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Mr. DOOLITTLE. 1 withdraw, then, all I 


id i ight. " 
— NESMITH. I made no such suggestion. 

Mr. DOOLITTLE. It was Mr. Saurssury, 
of Delaware, that made that insinuation, 1 think. 

Mr. JOHNSON. Mr. President, Ido notdeem 
it necessary to disclaim any purpose In what | 
have said or in what I am about tosay to dispar- 
ave General Grant or the President of the United 
States. The former hascovered himself all over 
with a renown which the country recognizes. 
The latter is the President of the United States, 
and as such is entitled to our respect; and what- 
ever rights may belong to him in that capacity it 
is our duty and it should be our pleasure to rec- 
ognize. Nor is it my purpose to reflect upon 
what has been the conduct of other officers in 
whose charge our military operations have been 
conducted. It might be possible, if I was dis- 
posed to indulge in any remarks of that descrip- 
tion, that whatever faults they may have commit- 
ted, whatever errors they may have fullen into, 
might be attributed perhaps to defects in the Ex- 
ecutive, interference on the part of the Executive, 
—not an interference that the Executive thought 
they had not the right orit was not their duty to 
make, but an interference that may have been 
unfortunate, because, as happens no doubt in this 
case, nobody would be more ready to acknowledge 
it than the President of the United States. He 
has not been educated to the military service, and 
he does not claim to have been born a soldier. 
He has done the best: he has fulfilled the measure 
of his ability, and it would be in my judgment 
an ungracious task if I were to assume it, to call 
in question atall the propricty of his conduct, at 
jeastas things noware. ‘The sole question before 
the Senate is whether it is proper that the Senate 


should pass the bill that came from the House of | 


Representatives without the amendments sug- 
gested by the military committee. 
If | thought by amending this bill in any par- 


ticular in which we had the authority to pass it | 


there would be by any implication, the most re- 
mote, a reflection upon the character and reputa- 
tion and patriotism and skill of General Grant, I 
would leave the bill to stand as itis; but for the 
soul of me—it may be because I am notas enthu- 
siastic naturally, it is not a partof my temper, as 
otner gentlemen, members of the Senate—for the 
soul of me | am unable to discover how any pos- 
sible disparagement can be supposed to arise dies 
the amendments contemplated by the committee. 


Suppose the bill had passed the other House as | 


the Senate committee propose to amend it, and it 
had come to this House, and had been passed ex- 
actly as we propose to amend it, would General 
Grant have been disparaged then? Everybody 
will say, certainly not. When would he have 
been honored? Not by passing the bill, but when 


the President should have appointed him under | 


the bill a lieutenant general, and he would then 
have been honored precisely as Major General 


Scott was honored when he was appointed to the | 


brevet rank of lieutenant general under the reso- 
lution of 1855, and precisely as the Government 
of the United States and the people of the United 
States tried to honor more th 

himself, Washington, when Washington was ap- 
pointed a lieutenant general under the act of 1798. 


And because we propose to alter this bill so as to | 
shape in which there may be con- | 


put itin the 


ferred, if the Executive shall think proper to con- 
fer it,an hofior upon General Grant precisely 


under the same circumstances in which a like | 


honor was conferred upon Scott and upon Wash- 
ington, is it to be supposed, can the most sensi- 
tive when he throws aside the peculiar and acute 


Sensitiveness of the moment imagine, that any re- 
flection 


rant? 


Having said so much, Mr. President, I proceed 
. answer very briefly the suggestion which fell 
Gut the honorable chairman of the Judiciary 
fommittee, {Mr, Trumputy.] He did me the 
“vor to intimate that | was too good a lawyer to 
piace any other construction upon the words to 
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an he had honored | 


will be cast upon the conduct of General | 
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be found in the act of 1798, as compared with those 
to be found in the bill upon your table, than the 
one which he gave to them. | must run the hazard 
of forfeiting in this particular instance the esti- 
mate which the learned Senator thought proper 


to place upon whatever legal ability I may have, | 


by saying that | cannot put the same interpreta- 
tion upon those words; and if I had designed to 
couch the biil upon your table so as to render it 


| More imperative, so as to give to it a different ef- 


fect from that which it would have if it was drafted 
in the words of the act of 1798, I would have used 


the words which are to be found in the bill upon | 


your table. What are they? The President of 
the United States is to select from the major gen- 
erals most distinguished for courage, skill, and 
ability one who, ‘* being commissioned as lieu- 
tenant general, shall be authorized, under the di- 


rection of the President, to command the armies 
of the United States.”’ 


My friend .the chairman of the Committee on 


the Judiciary tells us that the word * shall’’ there | 


is synonymous with the word * may”? used in the 
act of 1798. There are, | know, every lawyer 


knows it, every intelligent and educated man | 


knows it, various occasions in which the word 
“‘may’’ is to be construed * shall;’’ but that de- 
pends upon the subject-matter; that depends upon 
the context. Ifthe thing to be done ts provided 
for so as to make ita clear and imperative duty 
then it oftens happens that the word “ may” 1s 
equally imperative with the word *shall,’? but 
not because the word ** may’? standing by itself 
means the same thing with the word * shall,’ or 
because the word ‘* may”’ standing in connection 
with some subject other than that which becomes 
an imperative duty is equivalent to the word 
* shall.”” 


Now, sir, what is the object that Congress has, | 


or is supposed to have, according to the interpre- 
tation given to the word ‘*shall,’’ as it is here 
found, by the honorable chairman of the Judiciary 
Committee? The object is to appoint a lieutenant 
general. What for? ‘To supersede the President 
of the United States? Certainly not; because the 
Constitution of the United States would render 
any act of that description upon our part wholly 


nugatory. The Constitution of the United States | 


provides, as against Congress, that the President 
** shall be Commander-in-Chief of the Army and 
Navy of the United States.’? Then it is not the 
purpose by this bill to constitute a lieutenant gen- 
eral in order that he may interfere in an 

with the paramount authority of the Piseidcet to 
command the armies of the United States, para- 
mount to the legislative power, and to any other 


way | 


power known to the Constitution. Itisintended | 


to do something else. It is intended to create an 


officer who is to be, in that respect at least, sub- | 


ordinate to the President. How subordinate? 
As I stated when I was up before, it was fora 


long time a question of doubt, and is stil! consid- | 


ered asa question of doubt, irrespective of legisla- 
tion, whether the President of the United States, 
merely because he is as President Commander- 
in-Chief of the armies of the United States, hasa 
right by his own mere will to dismiss a military 
officer without trial. Ido not speak from any 
distinct recollection now of any particular case; 


but there are one or two decisions of the Supreme | 
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Court of the United States, and more to be found | 
inelementary writers upon the Constitution of the | 
United States, in which that power has been very | 
seriously questioned; but as crimes against the | 
United States may be punished under laws which | 


Congress may think propes to adopt, and as it is | 


within the province of legislative power to say 
when a man shall forfeit an office the tenure of 
which is not secured by constitutional provision, 
it has been held,and you have acted on that con- 
struction, that it is competent for Congress by 
legislation to provide that the President of the 
United States may dismiss an offieer. If not say- 
ing so that power would be a doubtful one, if it 


becomes a clear one only because you do say 80, it | 
follows as equally clear that if you say any partic- | 


ular officer shall command the armies of the Uni- 
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ted States you take from the President the power 
to interfere with him. He can interfere because 
as the President of the United States he is ex 
officio Commander-in-Chief, but how interfere? 
Only interfere by taking away from him the par- 
ticular command, by going into the field in person, 
directing all the military movements himself; and 
by doing so, being chief in command under the 
Constitution, all subordinate authority must sub- 
mit to him. 


Now, whatdo you say by this provision? Ap- 
voint him, and, being appointed, you tell the 
President when he appoints him that he shail 
command, or *‘ shall be authorized, under the di- 
rection of the President, to command the armies 
of the United States.’’ To what do the words, 
*“the direction of the President,” as these words 
are there used, refer? Do they refer to the inei- 
dents connected with the office itself? Not aa I 
understand them, ‘They mean only that the Pres- 
ident may direct the movements of this lieutenant 
general, tell him where he shall go and where he 
shall not go, what he may do and what he may 
not do; but he cannot interfere with him as lieu- 
tenant general. There he will remain without 
any responsibility, as farasthe mere office is con- 
cerned, to the President or to the Government of 
the United States until the law shall be repealed. 

My friend from lilinois maintains that these 
words mean only what was meant by what he 
supposes to be the synonymous phraseology of 
the act of 1798. A word or two on that point. 
The language of the bill, as it came from the 
House of Representatives, is that the general se- 
lected ** shall be authorized, under the direction 


| of the President, to command the armies of the 


United States.’”’ The language of the provision 
in the act of 1798 is: 

“That, whenever the President shall deem itexpedient, 
he is hereby empowered to appoint, by and withthe advice 
and consentof the Senate, a commanderof the army which 
may be raised by virtue of this act, and who, being com 
missioned as lieutenant general, may be authorized to com 
mand the armies of the United States.” 


Does the word ‘‘ may,’’ as there used, say that 
the President of the United States shall give him 


the command of the armies of the United States? 


The chairman of the Judiciary Committee saye 
itdoes. Now, if I stopped here | would submit 
as perfectly plain that the word ‘‘ may’’ was in- 
tended to mean only what its ordinary import 
implies, to mean discretion, discretion to be vested 
somewhere. But I am not obliged to stopat that 
part of the section which I have read, because it 
is followed afterwards by a provision which shows 
that in the view of the Congress who passed the 
act of 1798 they knew and they intended to ex- 
pressa different purpose in using the word “‘ may”’ 
from that which they would have intended to ex- 
ptess by employing the word * shall,’’ as the Sen- 
ator will see in a moment: 

«May be authorized to command the armies of the Uni- 
ted States, and shall be allowed all the pay,” &c. 

They had the two words before them. When 
they intended to impose it as an imperafive obli- 
gation on the Government, and to give an absolute 
right to the officer, they said that that right should 
be his. They intended to give him the right to 


|| the additional pay, and they intended, of course, 


to create upon the Government the obligation to 
give that additional pay; and when they designed 
that they used the word ‘‘shall’’ as contradistin- 
guished from the word ‘* may”’ in the immediately 
preceding partof the clause. I maintain, there- 
fore, with all the respect which I feel for the judg- 
ment of the chairman of the Judiciary Commit- 
tee, that the word ‘‘may,’’ as there used, was 
intended to bea very different thing from the word 
‘shall’? as the word ‘‘shall’’ is used in the bill 
upon your table, 

Now,Mr. President, a word upon the other part 
of the bill which the Military Committee move 
to strike out—the clause in which the Congress 
of the United States recommend to the President 
of the United States that he appoint Major Gen- 
eralGrant. In the first place it would be sufficient 
to govern my conduet that such a thing is unex- 
ampled in the legislative history of the Govern- 
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subsequent mischief. The Senate of the United |) says with the highest respect, that he cannot see || 
‘ States especially, in my judgment, to say nothing || how the provision which the committee recom- | 


of the other House, should keep themselves alto- | 
gether clear from all possible embarrassment in \| 
acting upon the official acts of the President of the || 
United States which, under the Constitution, are || 
to come before the Senate for approval or disape- | 
proval. They should reserve to themselves the | 
whole measure of their own authority, and be- | 
cause they should do that they should studiously || 
avoid—I speak it very respectfully—interfering 

withany portion of the authority of the President. 

The honorable member from Wisconsin [Mr. | 
Doouitte} has told us that he secs nothing un- 
constitutional in this particular clause of the bill. 
Nobody has said it was unconstitutional. But | 
why is it not unconstitutional? It is only be- 
cause it has no operation whatever; | mean no 
legal operation whatever. If it had the effect of || 
controlling the President legally or constitution- | 
ally, or if that was the purpose of the provision, 
and the words in which the provision was made 
were words which would effect that purpose if || 
the power existed, everybody would say that the || 
whole was an idle attempt, because the Constitu- | 
tion of the United States stood as a barrier be- 
tween the legislative department of the Govern- || 
ment and the President as far as such provisions 
are concerned. 

How are you to start? This war may not end 
for a year or two, or if it does, nobody can tell 
how soon we may be involved in other wars. | 
Glories in the future, as well as in the past, may | 
be won upon the ocean as well as upon the land. | 
Other Scotts may arise, other Grants may spring 
up, and thousands of other people may fancy them- | 
selves Scotts and Grants, and they may come to | 
Congress,they and their friends, and besiege every 
member of the Senate to recommend them for pro- 
motion. The caseof each man isin his own judg- 
mentand the judgment of his friends an exceptive | 
ease. He doubts the President, is afraid to trust 
his claim to promotion to him, but through his 
immediate representatives upon this floor or in the 
other House he thinks he may be able to bring to || 


bear upon fim an influence which he will be un- 


| 





able to resist. 
A presidential election is coming on. He who | 
holds the presidential chair may be looking to 
a reélection. A popular man is brought up for 
promotion, one who stands high and deep in the 
affections of the people. Ingratitude as against 
him, or any reason for charging ingratitude as 
against him, upon the part of the incumbent of 
the siaclitontial chair, strikes at his popularity 
and will tell at the ballot box; and if he be one 
of the mere ordinary men whom ordinary times | 
bring upon the public arena he may not be su- | 
perior to such atemptation; he may be willing to 
sacrifice the interest of the country to promete his 
own political ends, to win power, win a continu- 
ance in officer rather than to perform the full 
measure of his duty, and he yields his conscience | 
and his judgment and he appoints the man that 
you recommend. 
But suppose he does not. If he is made of | 
the stuff of which Presidents should be made he 
, would not. Suppose he does not, what a conflict 
y is that to bring about as between the President of 
} the United States and his official advisers! How 











do both stand before the country when that con- 
dition of things is brought about, the Senate of 
the United States voting fora law like this orany 
other law amounting to the same thing in sub- 
stance, telling the President of the United States 
whom he shall appoint to one of the highest offices 
in the gift of the people of the United States, and 
he sending in another? I do not speak of the 
present Senate: courtesy would of itself alone | 
; restrain me from speaking of the present Senate; | 
7 


; and more than courtesy, a full sense that no such 
' 








: conduct could be attributed to the present Senate | 
Fy of the United States, Yet who knows in the 
th course of time who may fill these chairs and con- 
! stitute a majority, and try to master the Presi- 
i é dent, to control him in this admitted, exclusive, 
a constitutional function, by telling him virtually, 
** Take our man or take the consequences.”’ 

af I submit, because it strikes me as very obvi- 
tee ous, that to proceed in that way will be to open 
the door to thousands and thousands of ills that 


may result in very great public calamity. But 


THE CONGRESSIONAL 


erybody knows how certain it is that || more than that, my honorable friend from Wis- 
a bad precedent once set is sure to be followed by || consin tells us, and I always listen to what he | 


| (every member has said who has spoken, I be- | 
| the United States counected with the Army who | 


proaches the President with words of respect; but 
| the honorable member from Wisconsin, not over- 
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| HOUSE OF REPRESENTATIVES. 
| Tuurspay, February 11, 1864. 
| 





The House met at twelve o’clock,m. Prayer 
mends to be stricken out reflects — the Presi- || by the Chaplain, wit Peck H. aa. 
dent. In one sense it does not, because it ap- | Phe Journal of yesterday was read and approved, 


ILLNESS OF MR. LITTLEJOHN, 
The SPEAKER laid before the House the fol- 


lowing communication: 


Osweco, New York, February 8, 1864, 
My pear Sir: I had hoped to so far have recovered iny 
health by this time as to have resumed my duties in the 
House of Representatives, but my physician now tells me 


it ve be imprudent for me to leave here in less than two 
weeks. ° 

This being so, I most respectfully resign iny position on 
the Committee on Rules, fearing my prolonged absence 
may embarrass the committee in case of differences of 
opinion in regard to the revision or amendment of the rules, 

Very truly yours, D. C. LITTLEJOHN. 
Hon. Scuvuyier Courax, 

Speaker House of Representatives, Washington. 


The SPEAKER. The gentleman from New 
York being already on two committees has, un- 
Mr. DOOLITTLE. [could not count them. || der the rules, the right to resign, and no vote, 
Mr. JOHNSON. He says, however, in that | therefore, is required on his resignation. 
eulogy, that he stands above all the military men | PERSONAL EXPLANATION. 
of the age; that the whole country points to him. Mr. LOAN. I ask the consent of the House 
What is the use, then, of pre tems ee an In || to make a personal explanation, 
unless it be that the President has not the sense There was no objection, 


or the gratitude or 1 discernment = eh Mr. LOAN. Before proceeding with my ex- 
country? ‘T he President a Soka aa many || planation, I will send to the Clerk’s desk and ask 
just at this time, perhaps, 1 wou a ee | to have read a paragraph from the Globe of the 
larly shrewd on anything that affects the public || gi) ingtant. 
os os if “ _ esr is m9 rae to pin | The Clerk read, as follows: 
aia > . re s ) : 
it—that the pu ee 4 ein P : ‘sid sabes ‘* A Senator from my own State [Mr. Brown] presented 
to no other, do you not think the President of the || what purported to be a memorial from members of the Le- 
United States will follow the guide of the public || gislature of Missouri, and a protest of four Representatives 
and make the seleetion which they designate? If || from that State, against the confirmation of General Scho- 
cudo not, what a reflection it is upon the Pres- | S demanaihck acakdumeaemcanbaniamaeee 
ident! If you suppose that he would not—and ' ; yl 


j 
| 

tr : ‘ : : <agemgl |} declaration contained in that protest, in which these tour 
this provision finds its way into this bill because 
| 
! 


in another sense it seems to me that it does very 
materially, more particularly when the provision 
is to be construed with reference to this debate, | 
and the debate which I believe took place in the | 
other House. ‘The honorable member has said | 
lieve, except myself, and I have expressed no | 
opinion upon the subject) that there is no manin | 


ought to be selected for the place but General | 
Grant. The glowing culogy passed upon him by | 

. | 
stated except perhaps in the number of small- | 
arms which he said were captured. I think he | 
put these at some fifteen or twenty millions more 
or less, [laughter,] ‘‘innumerable”’ 





members claim to be the only representatives of the Union 
you suppose that he does not—what an imputa- | 


men of Missouri, for there is nothing in the character or 
tion upon the President; the only man in the Uni- || history of either of them to warrant this arrogant assump- 
ted States, if the honorable member from Wis- | 


tion, but for the purpose of exposing a covert assault upon 
ce ae the President under the pretext of defeating the confirma- 
consin is right, who doubts at all that General 
Grant should be selected. 


tion of General Schofield. If it had been the object to effect 
But, sir, not only is it, as I think, a reflection 


the latter purpose this paper would have been presented in 
|| executive session, where nominations are considered, and 
. . | 
upon the President of the United States and a 
dangerous innovation upon his actual authority, 


not in the open session of the Senate, as it purports to have 
(an authority with which the Senate of the United 


States as a Senate should not interfere,) but [ sub- 
mit, as clear to my mind, that it is rather dispar- 
aging to the stand which General Grant himself 
is supposed to hold in the public estimation. It 
is as much as to say that itis by no means certain 
that General Grant’s claim to popular confidence 
and executive favor, to the gratitude of the coun- 
he ee saat xo laces Sradbaan oe aire — | Schorield’s confirmation, but that he should be, on his own 
iy 7 5 || request, relieved from the command in Missouri. The 
this office. It isas much as to say, ‘* Upon that 1 President, { presume, in his desire for peace among those 
pot we doubt, and we prefer, therefore, in order | si Gaines a soon willing = “ this con- 
x : P } ass ; P ° e 8 § é 
to serve Grant, 4 accomplish for Grant what we |; flew come their aunt seuhin aanadienhinn sa aanier 
think it is possible mightnot be effected without || and more open enemies of the President and his Adminis- 
our aid, to tell the President that of all the men in || tration, who would not permit the opportunity for assailing 
the world Grant is the only one whom he should || 


|| him to pass.’ 
select for this high place.” | Mr. ROLLINS, of Missouri. With the con- 
I submit, then, with entire respect, that onpvery 
| 


sent of my colleague, I wish to make a suggestion 
ground in which the subject strikes my mind, tt | 


'| before he proceeds. I learn from the paragraph 
is our duty, our clear duty, to accept of the amend- || just read by the Clerk, that the purpose of my 
ments proposed by the committee. | 


colleague is to make some explanation or reply 

Mr. CONNESS. Mr. President, | suppose || to something that has been said by my colleague, 

there will be no vote taken upon this bill to-night. || [Mr. Brarr,] who is absent at this time. | sug- 

[** Move an adjournment.’’] I desire to submit || gest, therefore, to my colleague that he defer his 
an amendment that it may be printed, which I 


. es d explanation or reply until the return of General 
shall offer when this bill comes up for considera- || Brain. I understand that he is out of the city, 
tion again. 


1 : , but that he will return this evening or to-morrow. 
The amendment was received informally, and || I make this suggestion in justice to my colleague 
ordered to be printed. 


‘ who is absent. 
Mr. CONNESS. 1 now move that when the Mr. LOAN. I would be more than pleased to 
Senate adjourns to-day itadjourn to meet on Mon- 


comply with the suggestion of my colleague, but 
day next. 


the circumstances are such at this time as not to 
Mr. FESSENDEN. [hope the honorable Sen- || permit it. It is a direct personal charge against 
ator from California will withdraw that motion. 


me. 
The Committee on Finance have some important Mr. KING. I rise to a question of order. | 
appropriation bills before them which it is de- 


ask if my colleague can be permitted to proceed 
sirable should be submitted to the consideration 


at this time if objection be made? 
of the Senate at an early day. 1 trust we shall The SPEAKER. When the gentleman from 
be able to act upon some of the measures from 


' || Missouri rose, the Chair asked if there was ob- 
that committee to-morrow, and hence I must ob- | jection to his proceeding; and no objection was 
ject to an adjournment over. I hope my friend 


made. It is now too late to object. 
from California will withdraw his motion. Mr. KING. Then I ask the ow whether, 
Mr. CONNESS. I withdraw the motion. after my colleague has concluded his explanation, 
On the motion of Mr. HENDRICKS, the Sen- 


ate adjourned. 


|| been done, when no such mager can properly come before 
that body. ‘The memorial and protest contained only mat- 

|| ters which had been previously submitted to the President 

by a great committee of radicals, which visited Washington 

for that purpose ; and these statements had been examined 

} 

' 


into by the President, who, in his reply, plainly declared 
that he did not believe them to be true. et the President 
is arraigned upon these same stale and discredited state- 
ments before the country upon the memorial of members 
| of the Missouri Legislature and four members of this House, 
under the pretense of asking that General Schofield shouid 
| not be confirmed, and that, too, after an agreement was had 

with the President that no opposition should be made to 
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other members from Missouri will be permitte 
‘| to reply? 
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The SPEAKER. 


sent of the House. 


Mr. LOAN. | — ‘ 
as I said, to postpone this matter, were at ae. 
ble in justice to myself to do so. But, wir, this 
charee containing a direct personal assault upon 


me is published in the papers without my knowl- } 


edge and against my consent. I have vam a 
sufficient length of time to enable that*Bent eman 
to be present, and it isnot m fault that he is not 
sresent here at this time. Why he is absent I 
Coe not. It is enough for me to know that my 
duty to myself and my constituents requires me 
to make this explanation at this time, 
The attack contained in the paragraph which 
has been read at the Clerk’s desk is introduced 





| 
| 


with a great deal of ingenuity, not as he alleges, | 


for the purpose of defending the President from 
acovert attack, for none has been made, but it was 
for another and a very different purpose, It was 
to strike at individual men under the plea of de- 
fending the President. 


But, sir, 1 have yet to learn whether a bare | 


statement of facts cau ever be construed into an 
assault on any officer of this Government. 

The complaint which he makes here, and urges 
as reason why it is really an assault upon the 
President, is that a memorial was presented in 
open session in the Senate. In answer to that | 
have to say that it was no fault of mine. I did 
not publish it. I said it,as [had the right to say 
it, to the proper tribunal, for the information of 
that body in an important matter on which they 
were called to decide. If they have seen fit to 
publish it, the responsibility of the publication is 
with them, and not with me. 

My colleague alleges that this matter had been 
submitted to the President by a body of radicals 
which appeared here in September last. Well, 


sir, | was one of that body of men, and was pres- | 


ent when we presented our address to the Presi- 
dent; and | heard him say in the presence of that 
delegation that he believed the facts stated in that 
address were true. We have numerous witnesses 
who will bear testimony to thatstatement. The 
President said, ** I decline to examine witnesses, 
because I believe the statements are true.”’ If he 
has ever denied those charges since I have no 
knowledge of it. 

But, sir, | differ with the gentleman in believing 
that the address presented to his excellency the 
President last September and the protest pre- 
sented tothe Senate are the same in purpose and 
substance. Those charges are entirely different, 
and bear on different subjects, and if the Presi- 
dent has ever denied them I have no knowledge 
of the fact. I should regret to believe that the 
President has ever denied them, as they relate to 
General Schofield. I speak now of the protest. 
Did the President deny the signal failure of Gen- 
eral Schofield as a district commander in Mis- 
souri? Ido not believe that he would deny it. 
Does he not know the marchings and counter- 
marchings of that army? Does he not know the 
gallant fight made by General Herron at Prairie 
Grove? Does he not know that that occurred 
when General Schofield was absent in the city of 
St.Louis? I think that he was then providentially 
afflicted with sickness so that he could be kept 
away from thearmy. It was to that providential 
interference that we owe the great victory at 
Prairie Grove. 

The President could not deny that he transferred 
General Schofield to the army of the Cumber- 
land. Will he deny that he has failed to perform 
anything which gives the promise of success in 
that field of action? Will he deny that the Sen- 
ate has confirmed General Herron and General 
Blunt for their gallant conduct in the field when 
they refused to confirm General Schofield? Will 
he deny all of these facts ? Will he deny that he 
took General Schofield from the army of the de- 
partment of Missouri, and that General Curtis 
was removed without any reason being assigned ? 
If he does, then he will deny his own official acts, 
thatare well known to the history of the country. 
Will he deny the signal failure of General Scho- 
eld’s administration? Will he deny the delega- 
“on from the loyal people there? ill he deny 
the presence of the delegation which visited him 
in July last? If he does, he is as reckless in his 
Statements as the gentleman himself. But these 
are matters which cannot be denied, and I do not 


clieve that the President has denied them, the 
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That will depend on the con- | declaration of the gentleman to the contrary not- 
| withstanding. They are not to be denied. These 
, >» more than pleased, || were the charges of that protest. 
I would be m P s I 


The gentleman was not content with that. He | 


went further. 


been arraigned on these stale charges. He says 


He says that the President has | 


more, that it was done after agreement had been | 


do not know who made that agreement. That 
statement, so far as | am concerned, is unquali- 
fiedly false in every particular, without color or 
| pretense to excuse it. But I do not believe that 
| the President is so far capable of disregarding the 


| made with General Schofield to be confirmed. I 
| 


|| duties of his office as to bargain official influence 


| fora consideration. [admit that the gentleman 
| is more intimate with the President than Il am; 
| that he has had opportunities of knowing him 
| better, and that he may estimate him more justly. 
| Tam free to say that | have never believed, nor 


'| do I now believe, the President is capable of so 


dishonorable a proceeding. I do not believe that 
any contract, agreement, or understanding has 


ation of General Schofield. 

He charges us further with acting in this matter 
at the dictation of other gentlemen. I can deny 
that statement, and do deny it, by saying that 
there was no person concerned except those whose 
| names are indicated. ‘They believed itto be their 
duty to advise the Senate and to furnish the ne- 
cessary evidence to protect their constituents. 

Mr. BOYD. lask unanimous consentto make 
a statement. 

Mr. FARNSWORTH. I object. 

PRESIDENT’S STABLE. 

Mr. RICE, of Maine, by unanimous consent, 
from the Committee on Public Buildings and 
Grounds, reported a bill making appropriation 
for rebuiling the stable at the President’s; which 
was read a first and second time. 

The Clerk read the following letter: 

OFFICE OF THE COMMISSIONER OF PuBLiIc BuILDINGs, 
CaPiToL or THE UNITED STATEs, 
Wasuineton, February 11, 1864. 


Dear Sir: The stable attached to the Executive Man- 
sion was destroyed by fire lastnight. Itis very necessary, 





for the convenience of the President, that it should be re- || 
At an interview with him, early | 


built as soon as possible. 
this morning, he expressed a desire that I would bring the 


measures might be taken to have it rebuilt. 

Isaiah Rogers, Esq., the architect of the Treasury, with 
the master bricklayer, accompanied me to the ruins, and 
after.a careful examination Mr. Rogers came to the con- 
clusion that it would cost $12,000 to rebuild it, and has 
given me a written estimate to that effect, which accom- 
panies this letter. 

The walls of the stable are of the best pressed brick, but 
are su cracked and warped that nearly the whole will have 
to be takendown. The inside ofthe stable is entirely burned 
out. The window caps and sills are of brown stone, and 
most of them so injured that new ones will] have to be pro- 
cured. 

‘The stable cost originally, Iunderstand, about seventeen 
thousand dollars. 

Respectfully, your obedient servant. 

B. B. FRENCH, 
Commissioner of Public Buildings. 
Hon. Jonn H. Rice, Chairman Committee on Public Build- 
ings and Grounds, House Representatives Uniled States. 


Mr. RICE, of Maine. The committee have 


considered this matter this morning, and, regard- 


ing it asa case of emergency, and by the special | 


request of the Commissioner of Public Buildings 
and of the President, they have seen fit to report 
this bill and ask thatit be passed4his morning, so 


that the work may be commenced upon the build- | 


ing immediately. I think there will be no objec- 
tion, and I call for the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and, being en- 
grossed, it was accordingly read the third time, 
and passed. 


Mr. RICE, of Maine, moved to reconsider the | 


vote by which the bill was passed; and also moved 
to lay the motien to reconsider on the table. 
The latter motion was agreed to. 
TAXES ON GOVERNMENT LANDS. 


Mr. STEVENS. I ask unanimous consent to 


report a joint resolution, and ask that it be puton 
its passage now. 


o objection being made, the resolution was 


ever been made by the President for the confirm- | 











introduced and reada first and second time by its | 


title. || entitled to anything he is entitled to his full pay 


The bill provides that for the purpose of pay- 
ing taxes on lands owned by the United States | 
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the sum of $20,000, or so much thereof as may 
be necessary, be appropriated out of any money 
in the Treasury not otherwise appropriated, 

Mr. KALBFLEISCH. What lands does the 
joint resolution refer to? 

Mr. STEVENS. 1 ask leave to state the rea- 
sons which make the appropriation necessary. 

Mr. BROOKS. I know nothing about this mat- 
ter, but I do not object if I can understand it thor- 
oughly. 

Mr. STEVENS. I do not propose to call the 
previous question. I only wish to state the rea- 
sons for bringing in the bill. The Government 
of the United States owns a little land liable to 
taxes in the States the same as lands of individ- 
ual owners. Some tracts have already been sold 
for taxes, and now several other tracts ave adver- 
tised for sale, and will be sold in a few days if 
the taxes are not paid, ‘The Department asks for 
$20,000 to pay those taxes. If anybody objects 
| have nothing more to say. 

Mr. BROOKS. Ido not wish to object to any- 


| thing that is necessary; but the gentleman from 


Pennsylvania is not prepared to state where these 
lands are, or to give us any information on the 
subject. And besides, if the bill is admitted it 


| must be referred to the Committee of the Whole 


on the state of the Union. 

Mr. STEVENS. Certainly; if any gentleman 
asks forit. I move that the resolution be referred 
to the Committee of the Whole on the state of 


the Union, and made the special order for to-mor- 
row after the morning hour. 


The motion was agreed to, 
INTERNAL REVENUE BILL. 

Mr. STEVENS. I ask leave to report back 
from the Committee of Ways and Means the bill 
(H. R. No. 122) to increase the internal revenue, 
and for other purposes. 


Mr. STILES. I object. 
Mr. STEVENS. I merely wish to report it 


| back that some time may be fixed for its consid- 


eration. 


Mr. STILES. I object. 
FACILITIES FOR TRANSPORTING TROOPS. 
Mr. CHANLER. 


In accordance with a re- 


; | quest of the Assembly of the State of New York, 
matter to the attention of Congress to-day, if possible, that || 


I ask leave to introduce a resolution calling for 
information, : 
The resolution was read, as follows: 


Whereas the facilities for convenient and expeditious 
travel and transportation of troops between the cities of 
New York and Washington, especially between New York 
and Philadelphia, are at present notoriously inconvenient 
and inadequate: Therefore, 

Resolwed, ‘hat the Military Committee of this House be 
requested to inquire into the expediency of making imme- 
diate provision for an increase of the facilities for trans- 
porting troops between the cities of New York and Wash 
ington. 

Mr. BROOKS. I must object to the reference, 
as there is a special committee upon that subject 
now. 

Mr. WASHBURNE, of Illinois. I am glad 
to see that New York is moving in this matter. 

Mr. BROOKS. If the gentleman will refer the 


matter to the select committee [ will not object, 
Mr. CHANLER. I will modify the piheindion 
by striking out the words ‘* Military Committee”’ 
and inserting ‘select committee Rennafere ap- 
pointed on that subject.” 
The resolution, as modified, was adopted. 


LOUISIANA ELECTION CASE, 
Mr.SMITH. [am directed by the Committee 


of Elections to report the following resolution: 

Resolved, That there be paid out of the contingent fund 
of the House the sum of $1,500 as compensation in full to 
A. P. Field, a claimant for a seat in the Thirty-Eighth Con- 
gress from the State of Louisiana. 

Mr. UPSON. I rise to express my dissent 
from the resolution as reported. It isa reportin 
a different form of the resolution which was re- 
ferred to the Committee of Elections, and which 
was originally intended to give full pay and mile- 
age to the gentleman from Louisiana. It may be 
that it is rather discourteous to raise an objection 
to an allowance of this kind in any cage, but I 
find that the circumstances in this case compel me 
to dissent from the report of the committee, and 
I find no reason to justify me in giving my vote 
in its favor. If the endticeiall from Louisiana ie 


and mileage, and that full pay and mileage, as I 
am informed by a member of the Committee on 
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Mileage, would amount to $4,487. Lsuppose that 


lp 


of |] 


I can see no propriety whatever in voting pay 
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; | 
in order to entitle a claimant to his mileage and || any amount to the gentleman from Louisiana. If | 


per diem there should be at least some shadow of | 
a right on the part of the claimant to the seat 

In this instance the applicant 

‘ly presented himself with a certificate made 

out in the city of Washington, subsequently to 

his arrival here, signed by a gendeman who had 

no suthority whatever to give such a certificate, 

nnd stamped with his own seal instead of the seal 

oft the State, 


which he seeks. 


1 consider, Mr. Speaker, that it was an outrage 
on the part of the Clerk of the late House of Rep- 
resentatives to place on the roll of members the 
names ofthe gentlemen mentioned in that certifi- 
cate. The Committee of Elections unanimously 
reported against the right of any of these claim- 
ants toaseat here. There was not a dissenting 
voice in the committee. There was not even the 
semblance of an election there; no canvassing of 
votes, no authority on the part of any one to 
convass votes, and no authority on the part of 


any one togivea certificate. It wasamatterthat 


was notorious, and which must have been well | 
known to the late Clerk of the House of Repre- | 


sentatives, that there was no civil Governor in 
Louisiana, that the person claiming that office 
was nothing but a bogus Governor, and that he 
had no authority whatever to give a certificate of 
election. Even on his own showing he had no 
rights atall at the time of giving the certificate. 


The certificate was issued in November, but he | 


did not even claima right to his seat until the 
January following. 
It strikes me, therefore, Mr. Speaker, that the 


claimant here had not the shadow of a right to | 


his seat, either in law or in fact, and that he was 
well aware of that when he presented his claim. 
I do not wish to say anything discourteous to the 
gentleman from Louisiana, nor to impeach either 
his loyalty or devotion to the Union; but I think 


that his claim could not be substantiated on any | 


ground whatever, 

- The names of three gentlemen were given in 
this certificate, If one of them hadaright to come 
here and make aclaim, and then get compensation 
for making it, we may expect the other two to 
come and do the same thing, for each of them 
may havea different state of facts on which to 
base his claim. ‘lo show the House what evil 


: 
might arise if we were to admit claimants under | 


such circumstances | need only allude to the fact 
—ot which L have no personal knowledge, but of 
the correctness of which | am assured—that one 
of the persons named in that certificate, Mr. 
Thomas Cottman, was one of those who signed 
the original ordinance of secession in the State of 
Louisiana, If, therefore, we were to encourage 
or to countenance applications of this kind we can 
see what kind of men we might be admitting to 
membership, 

I dissent from some of the statements contained 
in the report of the Committee of Elections, cen- 
suring somewhatthe military authorities of Lou- 
isiana. I consider that an unnecessary and gra- 
tuitous censure, [saw nothing whatever in the 
action of the military governor of Louisiana to 
justify any such condemnation. There was noth- 
ing whatever in the state of the law or the facts 
there to authorize the holding ofan election at that 
time, A State may, by her own authorities, abro- 
gate her constitution and laws, and still remain in 
the Union, She may repeal herconstitution and 
her code of laws, or may take such action as will 
temporarily suspend their operation. The State 
of Louisiana did, in effect, by adopting an ordi- 
nance of secession, and by being carried away in 
this rebellion, abrogate, repeal, or suspend her 
constitution and laws, and they are not yet in 
operation, further than they may be recognized 
by the military power. Before an election can be 
legally held there, there must be some provision 
made, there must be some action on the part of 
loyal men in that State which will be recognized 
by the General Government, in the way ofmaking 
an organic law, or adopting such a code of laws 
or such a constitution as may be conformable to 
the new condition of things. The constitution 
and laws of a State do not immediately revive on 
our occupying their territory by military force 
and establishing military government there. 

There being, then, no claim of an actual election, 
nothing presented here but the certificate of a bo- 
gus official, no canvass of votes having been had, 





a TEE 


the Coinmittee of Elections. 


there was the least claim on his part he should be || 
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February 11, 
seat, but who have examined his right to com- 
pensation, have reported in favor of allowing this 
sum. He came here not as a mere contestant, 


entitled to the full amount, and that amount, as I || without any right to a seat, but he came here rep. 


sand dollars. 

Mr. STEVENS. lask the gentleman why the 
Committee of Elections do not embrace in this 
resolution the other gentlemen who came up here 
from Louisiana at the commencement of the ses- 
sion? 

Mr.UPSON. Their cases were not referred to 
There has been but 


have stated, would be between four and five thou- } 


one case from that State submitted for our action. 
I did, however, suggest to the committee that, if 
this action were sustained, the others claiming to 
have been elected may come hereafter, claiming 
a like compensation upon the precedent which it 
is here proposed to establish. And there is noth- 


| ing to prevent men coming up from all these States 


disorganized by the rebellion, under the election 


I submit, then, that in justice to ourselves we 


| cannot vote to pay this claim, for the claimant has 


| of law or right. 


utterly failed to support his claim by any show 
If he had not so failed he would 
have been entitled to his full pay and mileage as 
au member up to the time his case was decided. 
sut, sir, he has not the vote of any constituency. 
| see no reason for complaining of the acts of the 


| military authorities in Louisiana in connection 


with thiselection. There was nocolor of law for 
holding that election, and if there had been there 


| were no oflicers known to the law to canvass the 
|} votes, 


I submit, therefore, that this claimant came 


| here with no color of right to a seat, and as such 





is entitled to no compensation; while if he had a 
reasonable claim for a seat he would be entitled to 
full compensation, and I know of no rule by 


| which the Committee of Elections could compro- 


mise the rate of compensation to be allowed. 

Mr. J.C. ALLEN. I hope the House will 
pass this resolution, I shall not go into a discus- 
sion of the question which has been raised by 
the gentleman on the other side against it. 

I do know that the claimant for this seat from 
the State of Louisiana came here and presented 
his case to the House. It was referred to the 
Committee of Elections at an early day. They 
have but recently made a report. ‘It is true'that | 
the committee were unanimous in their report 
against his claim for a seat. But it was question- 
able in the minds of many members of the House 
whether he was not entitled to a seat upon this 
floor. There was certainly sufficient in his appli- 
cation to occupy the attention of the committee 
for aconsiderable length of time in their investi- 
gation, and to occupy the attention of the House 
after the facts were presented for a considerable 
length of time. 

And it isa question yet whether the loyal per- 
tion of the people of Louisiana are not entitled to 
a Representative upon this floor. However, this 
question has already been passed upon; and I do 
not propose at this time to reopen that discussion. 
But this applicant has been kept here for two 
months, awaiting first the decision of the com- 
mittee and then the decision of the House upon 
this question. 

It does seem to me that in accordance with the 
precedents which this House has established here- 
tofore this allowance ought to be made. In the 
peculiar condition of things in this southern coun- 
try, questions of this kind must necessarily arise, 
and perhaps some man may be kept from coming 
here to claim a seat in this House who may be 
entitled to it because he cannot afford to do it at 
hisownexpense. In their peculiar position such 
questions, | repeat, must continually arise, and 
although we may have properly denied to this 
applicant his right to a seat, yet I ask whether 
it is proper to discourage all wee who may 
have been legally elected in those States from 
caming here and allowing the House to pass upon 
their claims without the necessity of doing it upon 
their own expense? 

Itseems to me from the peculiar circumstances 
of this case it is but reasonable to allow the com- 
pensation now asked for, | am willing to believe 
that the Committee of Elections, who have not 
only examined the claim of this gentleman to a 


| 
of a town meeting, or otherwise going through 
the form of a contest for a seat, and claiming 
compensation at the hands of the House. 


resenting what he conceived to be the right of a 
constituency. 

Mr. WASHBURNE, of Illinois. 
the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. SMITH. Mr. Chairman, 1 propose to say 
a few words in the hour allowed me under the 
rules to close this debate. While I do not be- 
lieve that Mr. Field was entitled to a seat upon 
this floor from the State of Louisiana, yet I be- 
lieve that he has come here for a good purpose, 
honestly believing that he was entitled to be re- 
ceived as the Representative of his people. There 
was a difference of opinion in that State among 
Union men, not as to the result, or the end they 
were both working for, or to the means by which 
they were toarrive atit. There was nothing be- 
fore the committee in the way of testimony or 
speeches which did not accord to Mr. Field the 
highest devotion to the country from the begin- 
ning. Speeches were made the other day upon 
this floor, as the House will remember, bearing the 
strongest evidence in his behalf to his early ex- 
pressed determination to sustain the Federal au- 
thority when the Federal troops arrived in the 
city of New Orleans. 

t is said that there were few votes cast. That 
is true. Some were prevented from voting. It 
was in evidence before the committee that one 
third of the State of Louisiana was under the ju- 
risdiction of the Federal authority; and it was 
also im evidence that at the last session of Con- 
gress Representatives from that State presented 
themselves and were admitted to seats upon this 
floor with a greater or less vote. At this elec- 
tion upon which Mr. Field based his claim fora 
seat in this House, the people not only voted for 
members of Congress, but for municipal officers 
and members of the State Legislature. Members 
of Congress, judges, and members of the Legis- 
lature were all elected at the same time, and those 
judges are now sitting upon the bench adjudica- 
ting upon the rights and property-#f the people of 
Louisiana. Not only that, the loyal people of the 
State of Louisiana have been compelled to pay 
into the United States Treasury the sum of from 
four to six million dollars, ‘These people, recog- 
nized as loyal people, were alone the men who 
votedat this election. It was not thought by the 
committee that a sufficient number of votes were 
cast to entitle the members elected to seats upon 
this floor. But it was admitted that those who 
did vote were good and loyal men. Now, | put 
it whether it is not the duty of members of Con- 
gress to pay this claimant under the circum- 
stances. 

Mr. BOUTWELLB. I understand that the usage 
has been to pay the contestant where the opinion 
is entertained by the House that the claimant had 
such ground of contest or claim to a seat as to 
leave the inference that heacted honestly and fairly 
in presenting himself before the House. In ail 
those cases, so faras [ know, pay and mileage 
have been granted. If that be so, | ask why the 
report of the committee has fixed a specified sum, 
and not provided for pay ang mileage? 

Mr. WASHBURNE, of Minois. I can answer 
the gentleman. I recollect a case where the seat 
of the Delegate from Nebraska was contested by 
Mr. Chapman. We then refused to pay him the 
whole pay and mileage, and voted him a fixed 
sum of $2,000, when he was entitled to something 
like $5,000. eh 

Mr. SMITH. [cannot recollect at this time 
of contestants who have been paid. In looking 
over the reports of contested-election cases from 
various parts of the country I find that the House 
has not only paid the whole amount, but it has 
paid a fixed sum to those who came here to coll 
test the seats of members. In this case there w8s, 
an honest purpose on the part of the people of the 
State of Louisiana to send a Representative here. 
They wanted to be heard. They were and are 
aloyal people. They had been subjugated. They 
had been oppressed. They had been ground 0 
the dust; and I believe as firmly as I am here to- 
day that there are good and loyal people in every 
one of the southern States to whom we give el 
couragement by our speeches and action here. 


I demand 
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Mr. WILLIAMS. Let mo say & word. 
desire to know from the Committee of Elections 
whether there is any precedent, any case pre- 
sented, where compensation has been peld’to nn 
alien enemy? I desire the gentleman, moreover, 
to state what is the status of the individual claim- 
ant in reference to a seat upon this floor. I refer 
him to the common law. I refer to the additional 
fact that by the act of Congress a state of war ex- 
ists, and that by positive enactment all intercourse 
of a civil character between the citizens of the 
foyal States and citizens of rebellious States has 
been interdicted. 1 want to know from that gen- 
tleman whether the claimant to a seat in this 
House, whom he proposes to compensate by this 
resolution, could maintain an action In our courts; 
whether he could make a valid contract with any 
member of the Committee of Elections; whether 
he could make a contract with any other niember 
of this House; whether for the time being, at all 
events while Louisiana is under the armed occu- 
pation of a foreign force, any contract can be en- 
forced; and whether he has any rights until we 
have a public proclamation and declaration that 
the rebellion has been suppressed in those dis- 
tricts ? I do not say that the gentleman from 
Louisiana is not loyal, but I say prima facie, by 
presumption of law, in accordance with the com- 
mon law of nations, in accordance with the act of 
Congress of July, 1862, and in accordance with 
the declaration of the Supreme Court of the United 
States, he stands in the position of arebel. The 
presumption is against him, and when questioned 
upon a point entirely pertinent to this issue he 
stood mute. It may be he is loyal; it may be he 
is not. In contemplation of law he is not. In 
point of fact, one of his colleagues, who claimed 
a seat here withoutright, without law in his favor, 
and without aconstituency—as this claimant is— 
was, by his own admission, a member of the se- 
cession convention of Louisiana, and put his name 
to the ordinance. 

Mr. BLAIR, of West Virginia. 1 would ask 
the gentleman if he thinks all the people of the 
seceded States are rebels? 

Mr. WILLIAMS. I do not. 

Mr. SMITH. I can answer very definitely, 
as I understand it, the question suggested by the 
gentleman from Pennsylvania. I lay down the 
proposition that there is in no State that ever has 
been a State under the Government of the United 
States that has by any act of its own, either by 
convention or Legislature, or any other body, se- 
ceded from the Government of the United States. 
I lay down the proposition that whatever has been 
done upon the motion of that people, whether by 
a minority or by a majority of them, as against 
this Government, is null and void; and that those 
people who have thus acted in violation of law 
and Constitution are enemies of the country, are 


rebels to it, and can and ought to be subdued and | 


brought back under the Government. Ay, so far 


as they are concerned who have acted thus, it | 
is the duty of this Government to act summarily 


with them and punish them for the crimes they 
have committed. Yet there is a great saving 
clause in the Constitution of the United States, 
and it was exercised by the President of the Uni- 
ted States when he proclaimed that when the Gov- 
ernment had exercised its power, and had brought 
them under its control, those persons should, by 
an oath of allegiance, be admitted back and enti- 
Ued to the privileges and immunities they were 
entitled to before. 

Now, sir, when the State of Louisiana seceded 
by the action of a portion of its people, tke whole 
country said it was wrong, that it was treason, 
and against the Constitution of the United States. 
The people rose up en masse and denounced that ac- 
tin. Now, sir, when the Government obtained, 
through the agencies of its soldiers, the control 
of that people, the claimant in this case staid there 
and remained loyal. And when it was declared 
by the proper authority that those who were loyal 
should take an oath o allegiance, among the first 
to take that oath was this man Field. Whether 
he had ever done any disloyal act there was no 
evidence before the Senmplined of Elections; nor 
's there any evidence before this House that he 
had ever done any such thing. Upon the arri- 
val of Federal troops in New Orleans he came 
forward and took the oath, and he has kept it, 
and has been true to the Union; and, so far as 
“ny man upon this floor knows, he has been as 
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body. 
Now, sir, these loyal people of Louisiana are 

| not enemies, they are not belligerents, they are 
| not out of the Union; but they are in the Union; 
they are friends to the Government; and it is the 
duty of Congress to protectthem. I say if there 
| is but one loyal man in the State of Louisiana, | 
care not how humble he is, | care not how poor 

l| he is, | care not bow ignorant he is, if he loves 
| his country and asks its protection it is the duty 
of the Government to give him protection if it 
requires a million mento do it. He is enti- 
tled to all the privileges and all the rights he was 
entitled to before. 


by aconvention, seceded from the Government 
and repudiated it. Yet I observe upon this floor 


which carried that State out of the Union—if it 
could be carried out. All the members of its Le- 
gislature, or nearly all of them, proved traitors. 
In the Senate of the United States are represent- 
atives from the State of Virginia. ‘They havea 
State organization, a Legislature, a Governor, a 
judiciary. ‘They are paying their revenue to the 
Government, and are represented in the Congress 
of the United States. 


of Louisianaand the State of Virginia, except that 


most clearly her hatred to the General Govern- 
ment and her determination to overthrow it? A 
portion of the people of Louisiana have acted 
badly; but those of them who have acted well, 
those of them who have stood by the Government 
through fire and through storm, through treason 
and rebellion, should share at the hands of this 
peoplea warm and hearty welcome whenever they 
manifest a disposition to return to loyalty and al- 


LT 


ment, and that you are ready to give them due 
and proper consideration. 
Mr. PIKE. I desire to ask the gentleman a 
uestion,. 








Mr. WASHBURNE, of Illinois. 
any interruption, 

Mr. SMITH. I hope the gentleman will with- 
draw his objection. 

The objection was not withdrawn. 


I object to 


by the Committee of Elections, 

Mr. STEVENS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 88, nays 60; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Anderson, 
Arnold, Ashley, Augustus C. Baldwin, Baxter, Jacob B. 
Blair, Bliss, Blow, Brooks, Broomall, James 8. Brown, 
William G. Brown, Chanler, Clay, Coffroth, Cole, Cox, 
Cravens, Thomas T. Davis, Dawson, Deming, Dennison, 
Donnelly, Driggs, Eldridge, English, Finck,Ganuson, Grider, 
Griswold, Hale, Hall, Charles M. Harris, Herrick, Holman, 


liam Johnson, Kalbfleisech, Kasson, Kernan, King, Law, 
Lazear, Le Blond, Long, Matlory, McBride, McIndoe, 
McKinney, Samuel F. Miller, William H. Miller, Nelson, 
Noble, Norton, John O’Neill, Pendicton, Perham, Perry, 
Samuel J. Randall, Wiiliaus H. Randall, John HH. Rice, 
Rogers, James 3. Rollins, Ross, Seofield, Scott, Shan 
non, Smith, Smithers, Stiles, Strouse, Stuart, Sweat, 
Thayer, Thomas, ‘Tracy, Wadsworth, Elihu B.Washburne, 
Webster, Whaley, Whecler, Chilton A. White, Joseph W. 
White, and Winfield—88. 

NAYS—Messrs. Alley, Allison, Ames, Baily, John D. 
Baldwin, Beaman, Boutwell, Brandegee, Freeman Clarke, 





Eden, Edgerton, Eliot, Farnsworth, Fenton, Frank, Grin- 
nell, Harrington, Benjamin G. Harris, Higby, Hoteh 

kiss, Hulburd, Jenckes, Julian, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Knapp, Loan, Longvear, Me- 
Cliurg. Moorhead, Morril!, Daniel Morris, James R. Morris, 
Morrison, Atuos Myers, Leonard Myers, Charles O'Neill, 
Orth, Pike, Pomeroy, Radford, Edward H. Rollins, Schenck, 
Sloan, Spalding, Stevens, Upson, Van Valkenburgh, Wil- 


and Fernando Wood—60. 
So the substitute was adopted. 


Dawes was absent on account of sickness. 


The question recurred on the resolution as 
amended. 


What isthe difference, I ask, between the State 


on many bloody battle-fields Virginia has evinced | 


legiance to the Government. Ingivinga fair com- | 
pensation to the man who came here honestly and | 
faithfully to represent them, you say to them that | 
while you cannot admit such persons as Repre- 

sentatives in Congress you atleast recognize their | 
right to appeal to Congress and to the Govern- | 


It is a matter of history that | 
the State of West Virginia, by its Legislature, and | 


three Representatives from the State of West Vir- | 
ginia, though West Virginia was in the rebellion | 
by the act of the convention which was called and | 





The question being on the substitute reported 


| 


Asahel W. Uubbard, John Il. Hubbard, Hutehins, Wil- | 


liam B: Washburn, Williams, Wilder, Wilson, Windom, | 


During the vote it was announced that Mr. | 


Mr. BEAMAN called for the yeas and nays. || 


BE. 
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I | true to his allegiance to the Government as any- 
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The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 85, nays 63; as follows: 

Y EAS—Messrs. James C. Allen, Ancona, Anderson, Ar 
nokd, Ashiey, Baily, Augustas C. Baldwin, Baxter, Jacob 
B. Blair, Bliss, Blow, Brooks, Broomall, James 8. Brown, 
William G. Brown, Chanier, Clay, Coffroth, Cox, ravens, 
Dawson, Deming, Dennison, Driggs, Bidridge, Engtish, 
Finek, Ganson, Gcider, Griswold, Hale. Hall. Charles M. 
Harris, Herrick, Holman, Asahel W. Htubbard. Johu H 
Hubbard, Hatehins, William Johnson, Kalbtleiselr Kernan, 
King, Knapp, Law, Lazear,Le Bloud, Long, Mallory, Me 
Kinney, Samucl F. Miller, William LH. Miller, Janes R. 
Morris, Morrison, Nelson, Noble, Norton, Jolin O'Neil 
Pendieton, Perham, Perry, Pruyn, Samuct J. Randall, Wi. 
liam H. Randall, Rogers, James 8. Rollins, Ross, Scofield, 
Scou, Smif, Smithers, William G. Steele, Stiles, Strouse, 
Stuart, Sweat, Thayer, Thomas, Tracy, Wadsworth, Elibu 
B. Washburne, Webster, Whuley, Chilton A.White, Joseph 
W. White, and Winfield—&. 

NAYS—Messrs. Alley, Allison, Ames, John D. Baldwin, 
Beaman, Boutwell, Brandegee, Freeman Clarke, Cale, 
Creswell, Henry Winter Davis, Dixon, Dumont, Eckley, 
Eden, Edgerton, Eliot, Farnsworth, Fenton, Frank, Gooch, 
Grinnell, Barrington, Benjamin G. Harris, Higby, Hooper, 
Hotchkiss, Hulburd, Jenckes, Julian, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Loan, Longyear, MeClurg, 
Moorhead, Morrill, Daniel Morris, Amos Myers. Leonard 


Myers, Odell, Charles O'Neill, Orth, Patterson, Pike, 
Pomeroy, Radford, Jobn H. Rice, Edward H. Rollins, 
Schenck, Shannon, Sloan, Spalding, Stevens, Upsun, 


Van Valkenburgh, William B. Washburn, Willlams, Wil- 
der, Wilson, Windom, and Fernando Wood—62. 
So the resolution as amended was adopted. 
Mr. SMITH moved to reconsider the vote by 
which the resoluuon as amended was adopted; 


and also moved to lay the motion to reconsider 
on the table. 


The latter motion was agreed to. 
CONSCRIPTION, 


Mr.SCHENCK. I movethatthe rules be sus- 


| pended, and that the House resolve itself into the 


| amotion to suspend the rules, 


Committee of the Whole off the state of the Union. 
Mr. ELIOT. I rise to a point of order. I in- 
uire whether the morning hour has commenced? 
The SPEAKER, The morning hour has not 
et commenced. 
Mr. ELIOT. 

business. 


The SPEAKER. 


I call for the regular order of 

s 
That can be interrupted by 
By the 59th rule 
a gentleman has the right at any time to move to 
suspend the rules for this purpose. The usage has 
been not to make the motion ull after the morning 
hour, but he has a right to make it. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Fenron in the 
chair, in the absence of Mr. Dawes through sick- 
ness,) and proceeded as a special order to the 
consideration of Senate bill No. 36, to amend an 


| actentitled ‘An act for enrollingand calling out 


the national forces, and for other purposes,’’ ap- 
proved March 3, 1863, the pending question being 
on the amendment offered by Mr. Davis, of Mary- 
land, to the following amendment offered by Mr. 
STEVENS: 

Allable-bodied male persons of African descent, between 
the ages of twenty and forty-five years, whether citizens 
or not, resident in the United States, shall be enrolled ac- 
cording to the provisions of the act to which this is a sup- 
plement, and form part of the national forces. And when 
a slave shall have been dratted and mustered into the ser- 
vice of the United States his mastershall have a certificate 
thereof which shall entitle him to receive $360 from the 
United States, and the dratted man shall befree: Provided, 


| 'Tirat the siaves of Joyal men only shall be paid for. 


Creswell, Henry Winter Davis, Dixon, Dumont, Eckley, || 


Mr. Davis’s amendment was to strike out the 
words ** which shall entitle him,’’ &e. 

Mr. STEVENS. | accept that as a modifica- 
tion of my amendment. 

Mr. DAVIS, of Maryland. I now propose to 
amend that amendment by adding as follows: 

The Seceretary of War shall appoint a commission tn 
each of the slave States represented in Congress charged to 
award a just compensation to each loyal owner of any siave 
who may volunteer into the service of the United States, 
payable out of the commutation money. 

Mr. Chairman, I submit that amendment for 
this reason: not because | think it is due at all to 
the owner of the slave, but because the President 
and the Secretary of War in executing the law of 
1862, allowing the President to use and organize 
versons of African descent to suppress the rebel- 
ion, have seen fit to appointa commission, which 
is now in session in Maryland, for the purpose 
of estimating the value of and awarding reason- 
able compensation to the loyal owners of slaves 
who may volunteer in the service of the United 
States under the law of 1862. That brings the 
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spondence with the « stablished policy of the Gov- 
ernment in paying bounties to volunteers, the 
difference being that in the case of the slave the 
bounty is paid to the master instead on his free- 
ing the slave, whereas the bounty in the case ot 
the white volunteer of course goes to himself. 
But the difference between that proposition and 
the proposition to pay drafted men is this: the 


volonteer having offered his services to the Gov- | 


ernment, the Government is of course at liberty 
to alleviate the burden which may be thrown upon 
the slaveowner, as far as it sees fit. Itisavery 
different thing to impose upon the Government 
when itis driven to draft men the nefessity of 
paying to every slaveowner a compensation for 


any slave that may be drafted. It is unequal,and | 
Jam sure every gentleman will sce that it is in a | 


mometit. ‘The poor man whose son works for 
him on his ten acres receives no compensation for 
that son when he is drafted into the service, while 
the wealthy slaveholder, who has three or four 
hundred elaves alongside, is to receive a compen- 


so 


sation of $300 for every one of hisslaves who may || 


be drafted. 

It is apparent that if the Government has the 
right to draft slaves into the service, and if the 
Government has the right to take the slave, ithas 
the right to take him exactly as it takes the son, 


the father, or the brother of any citizen of the Re- | 


public, with no more compensation, and no less 


compensation for discharging the duty he owes to 
the country. 


Mr. ANDERSON. I desire to offer an amend- || 


ment to the amendment, 

The CHAIRMAN. The amendment of the 
gentleman from Maryland is an amendment to the 
amendment. . 

Mr. ANDERSON. Then I desire to say a word 
in opposition to the gentleman from Maryland. 
Many gentlemen upon this floor know that the 
people of my district are in some respects situated 
unlike the people in any other district of any loyal 
Stateofthe Union, At the very commencement 
of the rebellion a very large number of the people 
of that district having strong sympathies with the 
rebellion induced the able-bodied young men of 
the district to take their fortunes with the rebel- 
lion. And the result has been that a large ma- 
jority of the young men there who were fit for 
military service have gone into the rebellion, and 
as © consequence the district has never been able 
to fill its quota of troops in the calls which have 
been made upon it by the United States Govern- 
ment; so that now, on the approaching 10th of 
March, when a draft 4s ordered, that district will 
owe the Government something near seven thou- 
sand men, 

lt will result, therefore, unless the slaves of 
rebels who have cheated the Government out of 
the young men it was entitled to, unless they are 
taken, every poor Union man who is capable of 
bearing arms will be sent off,torn away from his 
wife and children, while those who have been 
guilty of inducing the young men to go into the 
armies of the rebellion will be permitted to stay 
at home in peace and quiet with their families and 
slaves. 

Sir, | am in favor of taking the slaves of rebels 
in Keotucky,and of rebelsympathizers. [I think 
it is just, right,andexpedient, But Lam opposed 
to taking the slaves of Union men of Kentucky. 
They have suffered already sufficiently in conse- 
quence of this rebellion, and particularly when, 
under the circumstances | have stated in my dis- 
trict,every Union man there upon the enrollment 
list is made responsible for two rebels who have 
gone off into the southernarmy. ‘Themen in my 
district are unable to pay the amount of money 
required to be paid for the men who are drafted, 
lt will take $1,000,000, and it is impossible for 
the men there to raise that amount of money. I 
think, therefore, it is the duty of the Government 
to take the slaves of these men who induced and 
persuaded our young men to go into the rebel 
army. tam willing that they should take all of 
the slaves of the rebels that they can reach. 

The question recurred on the amendment of 
Mr. Davis, of Maryland, to the amendment. 

Mr. FARNSWORTH demanded tellers. 

Tellers were not ordered. 

The amend mentto the amendment was adopted. 

Mr, WEBSTER. | move to insert in the 

amendment of the gentleman from Pennsylvania 


volunteering of slaves into some sort of corre- | 


|| Mr. WEBSTER. 


after the word ** volunteer’ the words “ or drafted 
into the military service of the United States. 

~ Mr. Chairman, the effect of this amendment is 
to put the drafted slave on the same footing with 
the volunteer slave. 

Mr. UPSON. I rise to a question of order. I 
make the pointthat eae is not in order. 

The CHAIRMAN. The Chair holds that it 
is in order, 

Mr. WEBSTER. I repeat that the object of 
my amendmentis to put the owners of slaves who 
are drafted upon the same footing with the owners 

| of slaves who volunteer. 

Now, sir, upon the question of the right of the 
Government to take slaves when necessary for 
the military service, l have no trouble. No gen- 
tleman on this floor, however much he may be 
opposed to the Government exercising this right, 
hus undertaken to deny the right. 

Mr. SMITHERS. Will the gentleman tell me 
whether they are taken as persons or property ? 
With a great deal of pleas- 
ure. The Government takes them both as per- 
sonsand property. In my aeene they are rec- 
|| ognized in the Constitution both as persons and 
|| property, and the Government has the right to 
take them either as persons or property, or as 
both combined. But when the Government takes 
the slave for military service it takes away from 
the master the service of the slave which is due 
,, to him, which is his property, and the case is then 
| that of ** private property taken for public use,”’ 
‘| and just compensation should be made. ‘This my 

ameudment proposes to give. 
|| Now my colleague from Baltimore, [Mr. Da- 
| vis,] in the able argument he made yesterday to 
the committee against compensation for drafted 
slaves, took the position that while the Govern- 
| ment had the right to the military service of the 
| slave without compensation, yet when that term 
| of military service had expired the slave could be 


| 
\ 

| 

| 

| 

i 


_ reclaimed by his master and he was still his prop- | 


erty. Ladmit, sir, ifno compensation were made, 
cal caneaneele no agreement with the master 
| for the manumission of the slave, that the con- 
| clusion of my colleague is correct. But, sir, for 
|} one 1am unwilling that any man who has been 
|| lawfully clothed in the uniform of an American 
|| soldier, who has borne armsas an American sol- 
dier, who has endured the privations and dan- 
gers incident to a soldier’s life, who has upheld 
the flag and the honor of the country sad per- 
haps shed his blood in their defense, lam un- 
willing that such a man should ever again be re- 
turned to slavery. To permit it would bring 
shame and disgrace upon us and the Republic. 
|| [t isin part to prevent this iniquity that I propose 


to the slave. 

Sir, the question before us is not the right to 
ake slaves for military service, but the expedi- 
ency of so doing. For myself, | am free to con- 
fess that in the earlier stages of the war, when it 
seemed probable that the rebellion woulde crush- 
ed at no distant day, and without serious inter- 
ference with the domestic institutions of the States, 
|| believing as I did and doin the superiority of the 
white man asa soldicr, I was unwilling to arm the 
negro. But now, sir, when we approach the end 
of the third year of this war, oat itis still huge 
in its dimensions; when call for troops follows 
call in quick succession; when draft es draft is 
made, and the drain upon our people for soldiers 
is grievous to be borne, 1 am for using all the 
means known to the law in suppressing the re- 
bellion. I would put arms in the hands of all 





the last twelve months has shown that the negro, 
| though not so efficient a soldier asthe white man, 
|| will fight bravely, and can be made a valuable 
auxiliary in the prosecution of the war and the 
restoration of the Union. Sir, his aidis not to be 
rejected, at least | will not assist in its rejection. 
|| Now, sir, while | say this I also wish to say 
that the loyal slaveholder, the man who has stood 
by you and the Government through all the 
changes of this war, who stands by you now, 
though he sees and knows that the inevitable result 
of the war will be to wipe out slavery, is deserving 
of the highest and kindest consideration at your 
hands. His loyalty has no condition. His de- 
votion to his country bears tests, and endures sac- 
rifices whish other men are exempt from. He 
says, ‘If it be necessary let my property be de- 








to give compensation to the master and freedom | 


| men capable of bearing them. The experience of 
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stroyed, but let my country be preserved.’’? For 
such a man, and many such there are in my dis- 
trict, | invoke 

{Here the hammer fell. 

Mr. KELLEY. We do not give the northern 
father compensation for his minor son who ig 
drafted. e do not give the northern wife com- 
pensation for the husband whose labor was her 
support, if he be drafted. We do not give the 
northern orphan child compensation for having 
withdrawn the father whose labor was its sup- 
port. We do not give compensation to the poor 
wife and child of a poor man of Maryland or 
Kentucky when the draft designates her husband 
or its father. And I cannot see that the relation 
of this slaveowner to his slave is one whit more 
sacred than that of the father to his son, the wife 
to her husband, or the child to its parent. Slaves 
are persons. ‘They are never alluded to in the 
Constitution of the United States save as persons; 
and every able-bodied man in the country owes it 
military service, be he black or white, bond or free. 

lam ready to appropriate money to pay for 
the slaves of loyal owners whose masters consent 
to their volunteering in the service. 1 will do it 
readily; 1 will aid it with my vote and voice 
whenever lL can. But why, when under ourlaw 
an able-bodied man is designated by law as one 
upon whom military duty is imposed, Shall we 
hand to anotlier the sum of $300? I hope it will 
not be done. Iam heartily opposed to the propo- 
sition. 

The amendment to the amendment was not 
agreed to, 

Mr. HARRIS, of Maryland. I move to strike 
out the last word of the amendment, with a view 
to a few remarks, Thisisa proposition, as | un- 
derstand, made by the gentleman from Pennsyl- 
vania, [Mr. Srevens.} He is an avowed aboli- 
tionist, and frankly says so; but with his abolition 
comes also a sense of justice. He is for com- 
pensating or establishing the position that we are 
entitled to compensation when our slaves are 
taken. After that we may consider that he is dis- 
posed to do justice to the slaveholder whenever 
his property is taken. ‘To my astonishment, how- 
ever, I find gentlemen representing upon this floor 
slaveholders in Maryland and other slave States 
who are for depreciating the rights of the slave- 
holder and the property of the slaveholder, and 
for turning out those of that class whom they rep- 
resent to starve upon the moorsand hills of their 
country. Sir, f contend that this is an injustice 
unworthy of patriots, unworthy of statesmen, and 
unworthy of any deliberative body. And I will 
say | look more for justice to the gentleman from 
Pennsylvania [Mr. Stevens} than Ido to the two 
gentlemen who spoke yesterday, and who repre- 
sent the upper portion of Maryland, [Mr. Davis 
and Mr. Creswewu.} 1 deny that you have a 
right to enlist or enroll a slave. 

Mr. DRIGGS. [I call the gentleman to order. 
That question hasalready been decided by a vote. 

Mr. HARRIS, of Maryland. I contend that! 
am fully in order. I say I believe it will be de- 
cided by the highest legal tribunal in the land that 
you have not a right to enlist or enroll a slave as 
asoldier. If the Government chooses to take him 
at all the only relation in which it may take him 
is as property; and as property you are bound to 
pay the compensation which the Constitution says 
you shall pay for taking private oy 

If you could properly enlist slaves, I am op- 

osed to the degradation which such an act would 
Going upon a nation situated as this is. What 
are you fighting? Five million white men. You 
claim to be twenty million white men, and yet 
with such odds in your favor, and with means of 
blockading southern ports and almost starving 
them into subjection, you come here and com- 
mand that the flag of your country shall be in- 
trusted to the poor slaves. I say itisa degrada- 
tion of the United States flag, and no man who 
duly honors that flag has heretofore ever under- 
taken at such odds to deprave the country an 
tarnish its honor by any such proceeding. 

Mr. KASSON. Thegentleman from Maryland 
{Mr. Harris] appliesa portion of his remarks to 
his own colleagues from that State, touching ther 
representation, or rather misrepresentation, of the 
interests of their constituents. To that they are 
abundantly able to answer, and I do not wish 
to reply. To that other part of his remarks, 
which charges a portion of this House with a dis 
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position to do injustice to any portion of the peo- 


i is provisi f the bill 
ple of this country by this provision of the bill, 
Also to that other charge he 


I wish to reply. th ‘ 
makes, that we are doing injustice to the honor 
akes, the 2 


of the country in intrusting its flag toa a 
of the black people of the country, I wish to reply. 


| 


I call his attention, sir, to the fact that by the men | 
of the Revolution, among the most prominent of | 
whom were members from the slave States, that 


flag was intrusted in this identical manner to the 


safe-keeping and honorable conduct of the black | 


men of the country. The pension rolls at this 
day show the names of black men by the side of 


white men who fought to establish the independ- | 


ence of the country. More than that, sir, the 


statute-book of the State of Virginia bears, up | 
to this time, the laws by which black slaves who | 
had fought in the battles of the Revolution were | 


emancipated in recognition of their honorable con- 
duct. So, too, the State of Rhode Island, which 
was then a slave State, expressly authorized the 


enrollment of black slaves in the armies of the | 
country. This is not a new thing that we are | 


doing. call ¢ 
of the country at this me, and which a Repre- 
sentative from a slave State ought to be the last 
to object to. y ; 

| wish to say, further, sir, that under the Con- 
stitution of the United States we know no such 
thing as a slave per se, aS property in the same 
sense as we know of property in cattle. They 
are known as persons, and are spoken of and de- 
scribed as persons, and as nothing else. When 
slaveholders make a claim for compensation for 
slaves enlisted or drafted, that compensation 
should be adjudged, if at all, on the basis of two 
fifths of their value, at the utmost, inasmuch as 
they represent but two fifths as property and 
three fifths as man. That being the fact, I say 
we ought not to regard this as we regard other 
property when it is taken for the use of the Gov- 
ernment. There is some property known as such 
by all the nations of the earth. By the common 


It is a thing called for by the necessities | 


sentiment of mankind certain things are recog- | 


nized as property. Certain other things are 
recognized as property by exceptional statutes, 
and of that class exclusively is the property in 
slaves, 

Under these circumstances, while I will vote for 
giving to loyal owners some compensation for 
those of their slaves who will volunteer, as an in- 
ducement to masters to encourage their slaves to 
volunteer—giving them deeds of manumission at 
the time—I cannot vote for a compensation in 
case of slaves that may be drafted, because that 
would leave masters free to obstruct the volun- 
teering of their slaves, knowing that they would 
get the same compensation whether they volun- 
teered or were drafted. Therefore, while I will 
vote to give compensation in the case of slaves 
volunteering, | am opposed to giving compensa- 
tion in the case of slaves drafted. 

In this connection I again appeal to history as 
sustaining the proposed action of the House in 
employing all classes of people, irrespective of 
color, in di 
country. 

(Here the hammer fell.] 

The question being on Mr. Harris’samendment 
to the amendment, 

Mr. HARRIS withdrew it. 


Mr. BALDWIN, of Massachusetts. I move 


toamend the amendment by striking out the words | 


‘owner ofany slave’’ and inserting in licu thereof 
the words, “the person to whom the colored vol- 
unteer may owe service.’? [am opposed to the 
provision for compensation, in the amendment 
offered by the gentleman from Maryland, on this 
ground, that I do not think the interest touched 
by the amendment of the gentleman from Penn- 
sylvania should have a superior privilege over 
others, 

See conceded to it asortof supremacy over other 
interests. | re its right to such supremacy. 
But, passing that »y, if we are to adopt the amend- 
ment of the gentleman from Maryland, [ wish to 


have it i i 
an on conforming as nearly as pos- 
> with the Federal Constitution. 


Mr. MALLORY. Mr. Chairman, I rise to op- 
pose the amendment of the gentleman from Mas- 
sachusetts; not that I understand the amendment 
very well, nor that I believe it effects much in this 
matter, but in order that | may say a word on the 
Subject now before the committee. I appeal to 


efense of the honor and dignity of the | 


I know that we have been accustomed to | 





the reason of the gentlemen on that side of the 
House, unless reason has fled, to know why they 
manifest such a solicitude in this matter. Inthe 
States of Missouri, Maryland, Kentucky, and 
Delaware, the States in which slaves are now held 
in that portion of the United States subject to the 
authority of the Federal Government, the quotas 


| tobe furnished by them are fixed by the bill now 


under consideration. What does it matter to gen- 
tlemen on the other side what sort of soldiers those 
States furnish provided they furnish the num- 
ber asked for? Says a gentleman to me, * Our 
people cannot consent that the white men shall 
fight these battles and shed their blood for the 
country and the flag while there are thousands of 
black men who can go into the Army and do this 
thing also.”’ 


1 ask the gentleman from Pennsylvania, the 
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gentleman from Lowa, and the gentlemen on that | 
side of the House what they have got to do with | 


the matter? If we allow you to put your free 
negroes into the Army—and | have no objection 
to your putting them upon your enrollment list 
—what right have you to insist that our slaves in 
Kentucky shall be placed upon our enrollment 
list? You demand from Kentucky acertain num- 
ber of men for the Army uponthiscall. Wewho 
live in Kentucky say that we have the right to 
decide who those men shall be. If you are in 
earnest, if you really desire to raise men to fill 


| our armies, that is the course by which you will 


| accomplish that object. 


earnest; if you have another and a different object 
to accomplish, covertly, by the operation of the 
bill; if you wish to demoralize and destroy the 


| institution of slavery in my State, then the amend- 
| ment of the gentleman from Pennsylvania [Mr. 
| STEVENS] is a wise one for the accomplishment 


of that purpose. Sir, I know the gentleman from 
Pennsylvania, | know him to be a bold man, I 


| know him to be a frank and candid man, and I 
know this to be his argument; I know thatif his | 





simple, sole object by this bill was to raise an army 
he would admit that the course I have marked is 
the proper one to accomplish that object. 

Sir, | again invoke this House, I invoke their 
sense of justice, if they have any remaining, if 
they have not determined upon a reckless cru- 
sade upon an institution, which I believe will work 
the destruction of my country if that crusade is 
persisted in, | appeal to them not to pass the 
amendment of the gentleman from Pennsylvania, 
I ask it notasa boon. I would scorn to nal a boon 
from any party in this House, or from the Govern- 
ment itself. Y ask itasa right of the people of 


Kentucky that we be allowed to fix this matter in | 


any way we choose. 


If gentlemen from Maryland choose that their 
slaves shall go into the Army, let them go, but let 
that question be determined by the State of Mary- 
land asa State. Do not decide by a statutory en- 
actment by the Congress of the United States who 
shall compose this quota in the State of Ken- 
tucky. Let Kentucky decide that for herself. 

{Here the hammer fell.] 

The amendment to the amendment was adopted. 


Mr. BROOMALL. I 
amendment by adding the following: 

Provided, That this section shall not apply to any con- 
gressional district if the Representative of such district 
shall expressly ask that the slaves in his district be exempt 
from draft, letting it tall the more heavily upon the white 
men. 

Mr. Chairman, I do not offer that amendment 
because I am in favor of it, but with a view of 
affording those who are opposed to the proposi- 
tion of my colleague (Mr. Stevens] an oppor- 
tunity to put their own congressional districts in 
such positions as they seem to wantthem. I can 
very well understand that if gentlemen were seek- 


ing to send only a particular class of men to the | 


war from my district my constituents would ob- 


| ject to such a discrimination. 


Mr. MALLORY. If the gentleman will make 
his amendment read ‘‘ Governor of the State,’’ 
instead of ‘* Representative’? of a congressional 
district, I will go for it. 

Mr. BROOMALL. I cannot do that, because 
I find that States are divided upon this question. 
The Representatives of some congressional dis- 
tricts would not want this amendment of mine to 
apply to their districts, while others would. 

take it for granted those gentlemen who are 
opposed to the original proposition of my col- 


move to amend the | 


| to the amendment of my colleague. 


a 


- 
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league will vote for my amendment, which I have 
drawn to meet their views. Ifany manis seriously 
and earnestly opposed to the original proposition, 
I present this as an acceptable qualification to him. 
I do not propose to vote for it myself. My con- 
stituents do not require any such qualification, 
and I may remark that should my amendment be 
adopted and applied to any district in any State, 
the voters of that district will have the question 
before them when the draft comes to be enforced, 
and they will remember to make a decision in the 
next election. 

Now, Mr. Chairman, | have only to remark 
that i want to see how many will vote for this 
amendment, because I shall consider ita test as to 
how many are opposed to the original proposition. 
I have never found the most snaky constituent 
of mine who when he was drafted refused to let 
the blackest negro in the district foas a substi- 
tute for him. 

Mr. STEVENS. Lam opposed to the amend- 
ment. It is not for members of Congress or con- 
gressional districts to say what kind of soldiers 
we shall have. We want to sclect our own sol- 
diers and get the best. Therefore Lam opposed 
{Laughter.] 
Mr. Broomauy’s amendment to the amendment 
was disagreed to. 


Mr. WEBSTER. 


neta 


I move to insert after the 


| words ‘* certificate thereof’’ these words: 


But if you are not in || 


| amendment. 


The bounty of $100 now payable by law to each drafted 
man shall be paid to the person to whom said drafted per- 
son OWes service at the time of his muster into the service 
of the United States. 

Mr. Chairman, one word in explanation of that 
The enrollment act of the last Con- 
gress put a drafted man upon the same footing as 


| regards pay and bounty as the volunteer; that is, 


each drafted man was entitled to the bounty of 
$100. I propose in the case of the slave who is 
drafted that the bounty shall be paid to the mas- 
ter, provided he is a loyai man, and provided that 


| the drafted slave shall be manumitted by his 


; owner, 


That is the whole effect of the proposi- 


| tion, and I think that the committee will recog- 


nize its justice, 

Mr. KELLEY. I rise nominally in opposition 
to the amendment, but really to answer the ques- 
tion the gentleman from Kentucky [Mr. Mat- 
LoRY] put to me when he was upon the floor. He 


| inquired whether it was the desire that this war 


should extinguish slavery. 

Mr. MALLORY. I madeno such inquiry. [ 
said if it were the desire of gentlemen to fill the 
Army by this bill that it could be as well done 
without the amendment as with it; but if the 
House is desirous of demoralizing the institution 
of slavery then it will agree tothe amendment 

Mr. KELLEY. My object is to obtain an 
army; and not only to demoralize but to extin- 
guish the institution of slavery, because it is right 
and has become one of the necessities of the coun- 
try. ‘The President’s proclamation having wiped 
it out of the whole insurgent region, and Mary- 
land, Missouri, Delaware, Louisiana, and Arkan- 


|| sas having determined to extinguish it, its aboli- 


tion must go overthe whole country. Fate decrees 
it; itis in the orderof Providence; and it is neces- 
sary to the peace of the country. 1 am willing 
that the $300 paid by the northern men for exemp- 


| tion shall be given to the slaveholders of Kentucky 
| and the other border States if they will give us an 


army of colored men. I tell the gentleman that we 
desire to work with and not against Providence. 
With Providence we shall be successful; against 
Providence we shall be overwhelmec. ‘The just 
aim of the majority of this House is to adjust the 
means of bringing the rebellion to a speedy term- 
ination—a termination which shall be followed 
by a lasting and prosperous peace. It will un- 
doubtedly not only demoralize, but extinguish 
human slavery within the limits of our country. 

{Here the hammer fell.) 

The amendment to the amendment was agreed 
to; there being, on a division—ayes 67, noes 44. 

Mr. CLAY. Mr. Chairman, I move to strike 
out the last word. Some gentlemen would seem 
to consider this a small matter, and I want to call 


attention to its magnitude so far as my State is 


| 
| 


concerned. In 1862 the whole property of the 
State was valued at $516,000,000. The year before 
this rebellion broke out, that is, in 1860, the slave 
roperty of Kentucky was valued at $107,000,000. 
herefore one fifth of the whole property of Ken- 
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tucky is included in the subject on which you 


are now legislating. It is owned principally by 
women and children, and here is a proposition to 
takeitaway fromthem. Forwhat? Because we 
have not furnished our quota with the balance of 
the States? No,sir; that is not the case, because 
you have not given us an opportunity. To do 
this at this time would show that you have an- 


other motive than to fill the Army of the United | 


States. I putittothe conscience of the gentleman 
from Penasylvania (Mr. Ketiey] whether he 
would vote for a proposition of that character? 
Mr. KELLEY. I[ will answer the gentleman. 
Mr. CLAY. I cannotyield. I want the House 
to know the magnitude of this subject. We feel 
that private property cannot be taken for public 
use without justcompensation. Wedonotdeny 
that it can be taken. You might as well tell me 
that you have a rightto burna house inthe State 
of Maine, while the army of the enemy is down 
in ‘Tennessee, and cali it a matter of military ne- 
cessity. Now I am opposed to this whole thing. 


Iam opposed to establishing a recruiting officein | 


my own State. Why? Because it would demor- 
alize that whole population, It will create acivil 
war amongus. It willlead one neighbor to shoot- 
ing another neighbor; and it will result in com- 
pelling the Union men to leave the State. What 
is the necessity of doing this thing? It will crush 
out the Union sentiment which is growing up 
there, and will embrace in its effects the popula- 
tion of the adjacent States. You are in danger of 
creating a state of feeling which you will never 
see ended in this country. 

Mr. SCOFIELD. 
gentleman from Kentucky—I mean the one who 
bears the name most honored in that State, [Mr 
Cray |—the philosophy of Macbeth. 
the midst of emancipation, 


** Stept in so far, that, should we wade no more, 
Returning were as tedious as go o’er,”’ 


Suppose that slavery is the defensible institu- | 
tion its friends claim it to be; suppose further | 


that it is a beneficial institution, there will come 
a time, perhaps, in the progress of the pressure 


for emancipation by a large portion of the Amer- | 


ican people when it becomes those most inter- 
ested in negro ownership to consider whether res- 
toration is not more difficult, more expensive, 


and more dangerous even, than final abolition. | 
If ab- | 
olition was madness at one time it may be good | 
Sometimes it is | 


1 submit that that time has come already. 


sense and sanity at another, 
wisdom to pursue a path upon whose unknown 
and threatening dangers it were folly to enter. 
And this may be one of these. We are near the 
middie of the stream: which shore is nearest and 
safest? 

1 have always understood, sir, that with the 
slaveholders, themselves being judges, there were 
two conditions to the existence of slavery on this 
continent: non-instruction to the slave; non-dis- 


cussion by the white man in localities where it | 


exists. ‘These are acknowledged to be the two 
safeguards of slavery by the statutes of almost 
every slave State, where ignorance is commanded 
to the slave and silence to the white man by pen- 
alties which seem to us at the North to be un- 
necessarily severe. If anywhere the law was at 
fault the mob supplied the deficiency. 

1 do not mention these things to complain of 
them, but only as an evidence of the depth and 
sincerity of the conviction of the slaveholders that 
these two conditions are necessary to the safety 
and prosperity of the institution. 
guards have been wonderfully broken down by 
the necessities of the war. Commencing with the 
Disirict of Columbia, following around the east- 
ern and southern coast, up the Mississippi, and 
allalong the northern borders, slgvery is sur- 
rounded by a cordon of missionary schools for 
the black man. In those schools the slaves of all 
ages are taught, not only what can be learned 
from books and charts, but also that they are and 
of right ought to be free, made so by the laws of 
God and the President’s proclamation, and that 
itis a duty they owe to God and the President 
to maintain that freedom. [am not now speak- 
ing to justify or condemn those schools. Call it 
fanaticism if you like; I speak only of the fact. 

But there is more—something worse or better, 
as you please—one hundred thousand of those 
slaves are in the Union Army, and one hundred 
thousand more will be there by spring. The 


| wish to commend to the | 


We are in || 








Those safe- ||" 
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Army is a great school in which to learn and 
unlearn—to unlearn submission and docility to 
their masters, and to learn the value of freedom 
and the power of association and organization to 
defend it. 

When God shall please again to bless the land 


| with peace, shall the negro lay aside his military 


belt and resume the master’s collar? If the coun- 
try would allow it the master would not. He 


would as soon introduce to his plantation a per- | 
son charged with some fatal infection as his for- | 
mer slave filled with anti-slavery ideas and mili- | 


tary skill. ile might court hisindustry, but not 
his demoralized will. 

3ut the other safeguard of slavery, the silence 
of the white man, is broken also. Discussion has 
opened in all the border States, und can never 
again be hushed. 

{Here the hammer fell.] 

‘The amendment to the amendment was not 
agreed to. 

Mr. FERNANDO WOOD. 
by striking out the Jast word. 
tention to the fact that while we are here discuss- 
ing a measure clearly and palpably in violation 


I move to amend 


| of the Constitution of the United States, oppress- 


ive and destructive, the confederate house of rep- 
resentatives is probably this very day discussing 
measures of peace, reunion, and conciliation. 

I repeat that while we are preparing to violate 


the Constitution—a Constitution which recog- | 


nizes slavery, which even recognized the slave 
trade for twenty years—while the Congress of the 
United States is preparing by its measures for en- 
tire and inevitable disunion, the people of the 
southern States in 


9eace 
Mr. SMITH. 
tleman 


Mr. FERNANDO WOOD. Icannot yield. I 





I desire merely to ask the gen- 





| have risen especially for the purpose of calling the 
attention of the committee, of the House, and of | 
the country, that there is now pending in the | 
house of representatives of the confederate gov- | 
| ernment a proposition for peace, and is being de- | 


bated in secret session at this time. 


I read from the Richmond Examiner of Feb- | 


ruary 8, three days since: 


“The following extraordinary resolutions were yester- 
day introduced in the house of representatives by Mr. 
Wright, of Georgia. The house went into secret session 
before taking any action upon them: 

* Whereas the President of the United States, in a 
late public communigation, did declare that no proposi- 
tions for peace had been made to that Government by the 
confederate States, when, in truth, such propositions were 
prevented from being made by the President of the United 
States, in that he refused to hear, or even to receive, two 


commissioners appointed to treat expressly of the preser- | 


vation of amicable relations between the two Govern- 
ments. Nevertheless, that the confederate States may stand 
justified in the sight of fhe conservative men of the North 
of all parties, and that the world may know which of the 
two Governments it is that urges on a war unparalleled tor 
the fierceness of the conflict, and intensifying into a sec- 
tional hatred unsurpassed in the annals of mankind: There- 
fore, 

“ Resolved, That the confederate States invite the Uni- 
ted States, through their Government at Washington, to 
mect them by representatives equal to their representa- 
tives and senators in their respective congress, at . 
on the day of next, to consider, lst. Whether 
they cannot agree upon the recognition of the confederate 
States of Ameriea. 2d. In the event of such recognition 
whether they cannot agree upon the formation of a new 
Government, founded upon the equality and sovereignty 
of the States; but if this cannot be done, to consider, 3d. 
Whether they cannot agree upon treaties, offensive, defens- 
ive, and commercial. 











tions, the President be requested to communicate the same 


| to the Government at Washington in such manner as he 


shall deem most in accordance with the usages ef rations; 
and in the event of their acceptance by that Government, 
he do issue his proclamation of election by delegates, under 
such regulations as he may deem expedient.” 


In these resolutions may be found the basis of 
negotiations leading to reunion under the Con- 
stitution, 


Now, Mr. Chairman, this is a Government of | 


white men, made by white men, for the purpose 
of preserving law and order, and preserving the 
liberties of the people, and for the protection of 
the States and of the white people thereof, and 
yet it is proposed by this bill to disregard each of 
these provisions and requisites; to oppress the 
white and to elevate the social and _ political con- 
dition of the black race, which, under the Consti- 
tution, the Congress of the United States has no 
authority todo. I desire now to speak directly 





I desire to call at- | 


congress assembled by their | 
representatives are extending the olive-branch of | 








‘Resolved, In the event of the passage of these resolu. | 









February: 11, 





to | to the proposed amendment, and to say that un- 


der the organic law slaves are property. ins 


| have no other status in the Constitution, and, 
as property, cannot be taken except by giving 


‘* just compensation’’ in return, 

{Here the hammer fell.] 

Several Memsers on both sides of the House 
proposed that Mr. Fernanpo Woop should be 


| permitted to conclude his remarks. 


Mr. BOUTWELL objected. 

Mr. CRESWELL. |! do not rise to reply to 
the remarks just uttered. I admit that I have not 
the means of information which the gentleman 
from New York (Mr. Fernanpo Woop] seems 
to possess to enable me to speak of what is going 
on at Richmond, or what propositions the rebel 
congress may be about to make to this Govern- 
ment. But I propose, with the permission of the 
committee, to confine myself to a brief reply to 
my colleagde on the other side of the House, [Mr 
Harris.] That gentleman has said that the two 
members from Maryland who spoke yesterday 
are not in favor of doing justice to the owners of 
slaves, and that he eat prefer, as their special 
representative, | suppose, to submit their case to 
the gentleman from Pennsylvania,[Mr. Stevens. } 
I have not the slightest objection in the world to 
that. I am willing to unite with the gentleman 
from the fifth district of Maryland to make an 
assignment of all the slave interest of Maryland, 


/ and to submit the whole question to the tender 


mercies and grim justice of the gentleman from 
Pennsylvanix. {Laughter.] 

Mr. HARRIS. Will my colleague allow me— 

Mr.CRESWELL, I cannot give way. 

Mr. HARRIS. I have only to say that thatis 
a misunderstanding. 

Mr.CRESWELL. The gentleman speaks of 
injustice to slaveholders in Maryland. 1 call his 
attention to the fact thatthe proposition before the 


| committee, made by the gentleman from Penn- 


sylvania, and sustained by those on this side of 
the House, awards to every slaveholder whose 
slave volunteers the sum of $300. In additionto 
that, I inform the gentleman that the proclama- 
tion of the Governor of Maryland, just published, 
offers $100 additional to slaveholders for each of 
their slaves that shall volunteer. These two sums 
make up $400. 

And now I[ call my colleague’s attention to 
another fact, of which I well know he is already 
clearly informed. It is that by the sixth section 
of the eighty-first article of the code of public 
general laws of Maryland the slaveholders of that 
State, while they ruled it with a power which the 
non-slaveholders could not resist, fixed the valua- 
tion of slaves, in the following words: 

‘‘Slaves shall be classified according to their ages and 
sex, as follows: male slaves under the age of twelve years 
shall be assessed at $75 ; male slaves from twelve to twenty- 
one at $250; male slaves from twenty-one to forty-five at 
$400; male slaves from forty-five to sixty at $i60; female 
slaves under twelve years of age at $50; female slaves trom 
twelve to twenty-one years of age at $200; female slaves 
from twenty-one to forty at $300; from forty to sixty years 
of age at $100,” &c. 


3y this section of the public general laws of 
Maryland the slaveholders, while ruling the State, 
determined that sworn assessors should not puta 
fair valuation on this class of property, but that 
it should be taxed on the Valuation of it which 
they themselves fixed. And gentlemen will find 
that the highest valuation put upon the most val- 
uable class of slaves in Maryland is $400, pre- 
cisely the same now proposed to be paid to the 
slaveholder for each of his slaves that volunteers. 
Is that unjust? We propose to pay them at their 
own valuation. Never, in the history of Mary: 
land, have slaveholders paid taxes on any slave 
valued at a higher sum than $400. [tis their own 
assessment, their own valuation, when they were 
sworn to do justice to all the people of the State 
alike. 

One word more 

{Here the hammer fell.] 

Mr. FERNANDO WOOD withdrew his 
amendment. ‘ 

Mr. SCHENCK. I move that the committee 
do now rise, for the purpose of closing debate 00 
this section. 

The motion was not agreed to. 

Mr. COX. -1 renew the amendment offered by 
the gentleman from New York, [Mr. Fernanve 
Woop.] I do so for the purpose of calling the 
attention of the committee to the proposition 1) 
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had had under consideration, as a special order, 
the bill of the Senate (No. 36) to amend an act 
| entitled “ An act for enrolling and calling out the 

national forces, and for other purposes,’ approved 
March 3, 1863, and had come to no conclusion 


are ready to retrace their steps and return to their | 
allegiance? Have you magnanimity enough, in 
the midst of our successes and their depression, to 
stop this piling up of debt and taxation, and to 
stay the further effusion of blood? i] 


the rebel congress referred to by the grnniemen, 
which seems to have been received by the com- 
mittee with some mistrust and a little levity. 
I, too, am opposed to this bill of sonenTiptien 
because I believe it will fail of execution, because 
it is unconstitutional, unwise, anti-democratic, | 





and a scheme of involuntary servitude for white | 


men, not authorized by anything in our arms | 
of government, I do not believe it will raise the | 
Sb 


army which you need to put down this rebellion. 


I have indicated heretofore my plan for raising | 


I am for restoring this Union of equal and sov- || thereon. 


ereign States as it was inthe peaceful days of the 
Republic; and if we cannot succeed in that, if we 
cannot treat with those men on the basis of the 
old Union and the equality and sovereignty of the 
States, then after a fair trial of this peaceful rem- 


Mr. SCHENCK. I move to close al) debate 
on the pending section of the enrollment bill in 


} One minute after its consideration shall be resumed 


in the Committee of the Whole on the state of the 
Union. 


And while I have always been ready in this || whatever name in politics, in the North will be, || ing it five minutes. 

House to vote all the moncy and all the means || as when Sumter fell, thoroughly united to fight | Phe House divided; and there were—ayes 63, 
4 called for to mectand overcome the armed resist- || down the rebellion. noes 60. : 
ance against this Government—while, after force || But, sir, you have not tried peaceful settlement. Mr. J.C, ALLEN. I demand the yeas and 
was arrayed against the Government, I felt it to || My proposition falls upon sodden hearts. You || na 'S. 
be my duty to resist it by all the force needed for will not try it, You dare hot try it. Your ob- Ihe yeas and nays were ordered. 
its suppression—sull, sir, as my resolutions and || ject is not, as at least I infer from the remarks of |} Mr. MALLORY. I will make a proposition 
votes demonstrate, I have also been as ready at the gentleman from Pennsylvania, (Mr. Kevvey,] || to the gentleman from Ohio. Let it be agreed 
all times, at every hush and pause of this dread so frankly spoken just now, to restore the Union. || that, when we go into committee, my coll ague 
conflict, at every period of decided success to our || It is to blot out adomestic institution with which || [Mr. Harpixe] shall have leave to submita five- 


° > “a. > ~ 4 q Js . a 5 a 7 as ial ; bn rn 
arms, to meet with favor any tender of concilia- || you never had any business, and which was rec- || minutes’ speech on his amendment, and there will 
tion and peace calculated tuo restore the integrity 


troops for this purpose. || edy, never yet tried, I believe every, trae man,of || Mr. HARDING. I move to amend by mak- 
I 


Sait 3s 








| ognized by the Constitution, but which in drag- | 














| be no further objection on this side. 
of the Union and the supremacy of the Govern- || ging down, you are dragging down our system || Mr.SCHENCK. Lam willing to agree to that. 
ment. || of local sovereignties and constitutional freedom. | Mr. J.C. ALLEN. 1 withdraw the demand 
Now, sir, this proposition made in the confed- {Here the hammer fell.] | for the yeas and nays. 
erate congress, and debated by them in secret || Mr.SMITH. I opposetheamendment. Ido || Mr. KING. If Kentucky is to have five min- 
session, is made by Judge Wright, of Georgia, || not propose, Mr. Chairman, to answer the re- || utes [ want Missouri also to have five minutes 
a former member of this House and a firm friend || marks of the gentleman from Ohio. Iam thelast || on this subject. 
of Judge Douglas. Ifrightly understood and inter- || man in this Congress to give a vote for any com- || Mr. SCHENCK. I move that-debate be closed 
preted it is a proposition of peace and kindness, || mission to be appointed to treat with the southern || in five minutes after the Committee of the Whole 
on the basis of the old Union. Disguised as itis by || confederacy until they have laiddown their arms || on the state of the Union shall resume the con- 
much verbiage, and hidden under the phraseology || and yielded their submission unconditionally to || sideration of the section, so that the gentleman 
which has become common in the South, still it this Government. \| from Kentucky may be heard; and I cannot yield 
means substantially the return of the South to the | But I desire, upon the question under consid- || any further, 
old Government when it says, ‘fa new Govern- || eration, to say this,and I call the attention of my || Mr. CRAVENS demanied the yeas and nays. 
ment founded upon the equality and sovereignty || colleagues to the fact. It is true, and cannot be || Mr.MALLORY. Letme make another propo- 
| of the States.”’ In the same proposition it is de- || denied, that in the Commonwealth of Kentucky, || sition. I do not want to delay action on the bill, 
clared that ‘if this cannot be done’’—that is, if || not by any law, not by any proclamation, but by || nor, I think, do the gentlemen upon this side of 
recognition of their independence and the forma- || the circumstances of war, the loyal people of Ken- || the House. I suggest that the gentleman from 
. tion of such a **new Government”? as above can- || tucky have lost to a greater or less extent in the || Missouri also be allowed five minutes. 
not be accomplished, they are then to consider— || property of slaves. My colleague from the Ash- Mr. SCHENCK. [agreed at the gentleman’s 
. what? Mark how, by seeming to disguise their || land district [Mr.Ciay] wascorrect when he said |} request to let his colleague have five minutes, and 
c real meaning, they really express themselves in |} that in 1860 the value of that description of prop- || it was promised that there should be no further 
b favor of the old basis. In case they cannot be || erty in Kentucky was $107,000,000. It is also || objection from that side of the House. Here wo 
f recognized as independent, they would ‘‘agree || true that in the year, or from 1859 to 1860, the || have them fillibustering again, I do notagree to 
3 upon treaties offensive, defensive, and commer- |) decrease in the number of slaves in the Common- || the gentleman’s proposition. _ 
cial;’? meaning clearly that if they do not obtain || wealth of Kentucky was near twelve thousand. || Mr. ROLLINS, of Missouri, demanded tellers 
0 recognition they are ready to accept under the old || But in 1862 the decrease of slaves in that State, || on the yeas and nays. : 
y Goveritment such an accommodation of our diffi- || notwithstanding the presence of two hundred thou- Mr. MILLER, of Pennsylvania. Did the gen- 
a culties as will draw us together, politically and || sand Federal troops, those men who are charged || tleman from Ohio agree to give only five minutes 
se commercially, as against all the world. Could || with stealing negroes from the loyal men of Ken- || to the gentleman from Kentucky? Was not his 
at we expect more as the initiative of a negotiation || tucky, was any four hundred and seventy-seven. || proposition to give five minutes to this side of the 
ne for peace, based on Union? To what would not | Yet, sir, the decrease in the total valuation of || House generally? _ 
ae negotiations begun in this spirit lead? Is it not || the slaves of Kentucky in that period was over || Mr. SCHENCK. I made no reference to any 
worth the while to make the experiment? || $50,000,000. While in 1860 the value of the slaves gentleman on either side of the House. The gen- 
oA _Now I propose to the gentlemen on the other || 1n that State was $107,000,000, in 1863 it was only || tleman from Kentucky (Mr. Matrory] arose and 
ars side to meet that proposition. Pass your resolu- || $57,000,000. || proposed that, instead of debate being closed in 
ty- tion, either to receive from or send a commission All that, sir, is true according to the auditor’s || one minute, I should move to close it in five min- 
at to Richmond. Send the distinguished gentleman || report which I hold before me; and what is the || utes, for the purpose of allowing his colleague 
= from New York, [Mr. Ferwanpo Woop,] who || cause of it? I must repeat again it is not by law, |} (Mr. Harpina] to be heard. I modified my mo- 
wes you assert is with the South in sympathy, [laugh- || itis notby proclamation, it isnot by any interfer- || tion accordingly, and then | was exceedingly sur- 
vars ter,] and if he does not come back within sixty || ence of the Government with that institution in | trae to find that gentlemen continued to delay 
days with a proposition of peace based upon the || the Commonwealth of Kentacky, but it is in con- || business. . 
of old Union and the * equality and sovereignty of || sequence of war, in consequence of the invasion || Mr. MALLORY. The statement of the gen- 
ate, the States” he will agree to join you in fighting || of that State by rebels, and in consequence of the || tleman from Ohio is correct; but in justice to my- 
ata the rebellion to its overthrow. cannot speak || great outrages committed upon the people af that || self I willsay that I did not know any other mem- 
hat for the peace Democracy, not being recognized || State. Your people came-there from the North || ber desired to be heard. I have voted with the 
ich as one of them, (for f am simply a Democrat;) || at our request to defend us, to preserve our homes | gentleman against those who are trying to post- 
find but I can speak for the gonlioanis from New || and our wivesand children. ‘They came there to || pone action. [ must also add that I did not con- 
val- York, who is a representative man of that ele- || save us from sacrilege. We received them with || sult with the members on this side, so that my 
pre- ment,and who sits behind me, that he will incase || open hands; and for the two years that they passed || proposition could not be considered as binding 
the of failure join you in every proper war measure || through our Commonwealth we have los’ only || upon them. ae 
ers. until the rebellion is ended. Dare you doit? Dare || four hundred and thirty-seven slaves. The de- || Mr. MILLER, of Pennsylvania. 1 hat is a 
heir you try this experiment for peace and Union? | crease of valuation there was some fifty million || very charitable proposition from the Committee 
ary: Will you not hear, will you not reccive commis- || dollars. Look at this thing not as politicians. || on Military Affairs! They have run this bill 
Jave sioners with a view to end the horrors of this war || It is true, this is the inevitable result of this thing. || through pretty much as they pleased. It was 
own and this species of legislation? ] I believe that the amendment of the gentleman || very magnanimous of them to grant five minutes, 
were Mr. SPALDING. Ifhe will go there and stay |! from Maryland is a good one, and I shall there- | Mr. SCHENEK. 1 ask consent to make a 
State will vote for it. || fore support it. || remark, oe 
Mr. €OX. I wanttoknow whethergentlemen || Mr. STEVENS. I move that the committee || Mr. HARRINGTON. I understand that tell- 
on the other side are willing to restore the old || do now rise. ers were demanded. I desire to know upon what 
Union, and whether they are ready to receive such The House divided; and there were—ayes 67, || question? ‘ 
his ® commission here and listen to a proposition to | noes 66. The SPEAKER. Upon the demand for the 
restore it upon that basis, of State equality and || Mr. J.C. ALLEN demanded tellers. | yeasand nays. 
nittee eet ee __Or are they in favor of still con- Tellers were ordered; and Messrs. Mornis, of Mr. HARRINGTON, Upon what amend- 
19 8 huing the strife without any effort at conciliation || New York, and Sreexre, of New Jersey, were | ment? ; j 
and accumulating pains and penalties until our || appointed. | The SPEAKER. Upon the motion to lint 
Statute-book groans with them? Are they still | The motion was agreed to; the tellers having || debate in the Committee of the Whole. 
d by caratined to make this a war of extermination reported—ayes 71, noes 67. : Mr. SCHR If ya mane gg 
ANDO thie » ete separation? Willyoucontinue || So the committee rose; and the Speaker having || wish to ry in rep y to t - meets os - une 
g the scintifie or subjugation when there is at least a | resumed the chair, Mr. Fenton reported that the || spoken of the manner in which this bi r - 
on ill ila of hope held out by the South that they \| Committee of the Whole on the state of the Union \| rushed through the House, thatI repel and deny, 
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upon the part of the Committee on Military Af- | 
fairs, any such suggestion. On the contrary, I | 
appeal to gentlemen upon the other side of the | 
House if there has not been from the commence- | 
menta disposition to be liberal, and to allow debate 
to run on. Itis true, we have found it necessary 
from time to time to stop debate upon particular 
sections; but never until there had been a pro- 
longed debate upon each pasticular section, and | 
upon point after point relating in the main to the | 
subject-matter of such section. And this very 
day we are voting upon the first and the onl 
proposition to amend this one section of the bill, 
and upon various amendments to that amend- 
ment. We have not advanced a line in the bill. 
And similar was the debate yesterday. Yester- 
day we occupied more than an hour upon the 
same amendment we have been discussing to- 
day. 

MESSAGE FROM TITE SENATE. 

A measage from the Senate, by Mr. Hickey, | 
its Chief Clerk, announced that the Senate had | 
passed, without amendment, a bill of the House 
making appropriations for rebuilding the stables 
of the President. 

Also, a bill (H. R. No. 144) to indemnify the 
owners of the British schooner Glen. 

Also, that the Senate had passed an act (No. | 
51) amendatory of and supplemental to an act 
to provide circuit courts for the district of Cali- | 
fornia and Oregon, and for other purposes, ap- | 


proved March 3, 1863; in which the concurrence || 


of the House was requested. 
CONFISCATION BILL—AGAIN, 


Mr. HOLMAN. I desire to suggest that but 
two gentlemen upon this side of the House have 
expressed 7 desire to be heard—the gentleman 
from Kentucky [Mr. Harpine] and the gentle- 
man from Missouri, {Mr. Kine.] Probably if 
they should be allowed to occupy five minutes 
ack the consumption of time by calling the yeas 
and nays would beavoided. I am notauthorized 
to speak for this side of the House, but I think 
that arrangement would be satisfactory. 

Mr.SCHENCK. I wasaboutto say when I was 
interrupted by a message from the Senate, that I 
have been earnestly desirous of making this a 
business debate, with a view to have this bill 
passed as soon as possible, in order to meet the 
emergency of the times. For that reason, and no 
other, I have refrained, myself, as far as possible, 
from indulging in debate; and gentlemen will bear 
witness that I have confined myself to shortexpla- 
nations of the views of the committee as the ditfer- 
ent points arose. It has not been done because | 
did not desire to enter into some of these discus- 
sions. I had a strong desire to pitch in a few 
moments ago, and I mean to exercise that privi- 
lege at some future time. 

It will take about twenty minutes to call the 
yeas and nays. Will gentlemen be satisfied with 
two five-minute speeches upon the other side and 
two five-minute speeches on this side? 

Mr. J.C. ALLEN. I will say to the chairman 
of the committee that a five-minute speech from 
the gentleman from Kentucky and one from the 
gentleman from Missouri will satisfy this side of | 
the House. | 

Mr. SCHENCK. With that understanding | 
I modify my motion and move that all debate be | 
closed in twenty minutes after the Committee of | 
the Whole on the state of the Union resume the 
consideration of this bill. 

Mr. CRAVENS. I withdraw my call for the 
yeas and nays. 

Mr. J. C. ALLEN. I understand that the | 
gentleman from Missouri [Mr. Kine] desires to | 
oenps five minutes. I do not know upon which | 
side he is. 

Mr.SCHENCK. I have already modified my 
motion so as to give that side ten minutes and 
this side the same time. 

Mr. MILLER, of Pennsylvania. I renew the 
call for the yeas and nays upon the motion of the 
gendeman from Ohio. 

The yeas and nays weré not ordered. 

The motion was agreed to. 

Mr. SCHENCK. | move that the rules be sus- 
pended, and that the House resolve itself into the 


Committee of the Whole on the state of the Union | 
upon the special order. 


The motion was agreed to. 
So the rules were suspended; and the House | 


| 
| 
} 
| 


— — 








resolved itself into the Committee of the Whple on 
the state of the Union, (Mr. Fenton in the chair,) 
and resumed the consideration of Senate bil! No. 
36, to amend an act entitled ** An act for enrolling 
and calling out the national forces, and for other 
purposes,’ approved March 3, 1863. 

r. HARDING. I move to amend the pro- 
posed amendment by adding thereto the follow- 
ing proviso: 

Provided, That the provisions of this section in regard to 
slaves shall not apply to the State of Kentucky. 

I regret that it becomes necessary, on a matter 
of such vital importance as this, to plead and 
jlead for even five minutes’ time. As my col- 
eague [Mr. Matiory] very properly remarked, 
what more do gentlemen desire than that Ken- 
tucky shall furnish her proper quota of men and 
contribute her proper amount of money? It is 
manifest to everf man that this seeks to inaugu- 





ratea general scheme of emancipation in ee. 
is- 


slaveholding States. That can no longer be 

guised. Gentlemen are disposed to pass it by as 
if that was a clear constitutional right. Sir, it is 
an absolute violation of the constitutions both of 
Kentucky and of the United States. Nomancan 
meet that proposition in argument. From the 
foundation of the Government to the present time 
the right to slave property was secured by all the 
laws, and approved by the Constitution, as much 
as the right to land was secured. It is a consti- 
tutional right in the State of Kentucky to hold 


slaves; and there can be no system of general | 


emancipation inaugurated under the pretense of 
raising soldiers except by a plain and palpable 
violation of the Constitution. 

Moreover, sir, slaves have never been regarded 


as forming part of the military force of the coun- | 


try. They are property. A man in Kentucky 


| holds his slaves by the same title as he holds his 


land. I defy any man to draw a distinction be- 
tween the two. The title is as clear to slaves in 
Kentucky as itis to aman’s homeand land; and 
that spirit which will run lawlessly over the one 
would need but little temptation to run as law- 
lessly over the other. I beg gentlemen of the 
Republican party to look back a few years to the 
Chicago platform, and see what its language was. 


It was, that the maintenance inviolate ofthe rights | 


of the States, and especially of the right of each 


State to order and contol its own domestic in- | 


stitutions according to its own judgment exclu- 
ort was essential to that balance of power on 
which the perfection and endurance of our system 


depended. I embodied that same profession in a | 


resolution which I offered a few days ago, and it 
was unceremoniously laid on the table; seventy- 
three members on the other side rising and voting 
to lay it on the table. I deny that there is an 

constitutional power to wrest a slave from his 
owner, either by taking the slave as a volun- 
teerorasaconscript. You have no right to do it 
even though you allow compensation. You can- 
not inaugurate emancipation in that indirect way. 
The President has disclaimed, and the Repub- 
lican party has again-and again disclaimed, all 
power todo so. And yet now itis proposed to 
violate all these pledges, to trample under foot 
this platform, and with it the Constitution of the 
United States, in order to bring about emancipa- 
tion by a wholesale system of robbery. Do you 
propose to take the loyal man’s slave ata fair 
valuation? No, you pooper to take him by con- 
scription, to take »y an arbitrary process, and 
to fix his price by the same power. It amounts 
to nothing butrobbery. It isa mockery ofjustice. 
The highwayman might as well seize my horse 
and take him from me, and then offer méa pittance. 

{Here the hammer fell.] 

Mr. HIGBY. Mr. Chairman, | am opposed 
to the amendment. When slavery fired on Sum- 
ter it left the Republican party of the United States 
without a platform, That is the answer to the 
gentleman’s speech. To my mind the whole ar- 
gument on this question is clearly in advance of 
ouraction. ‘The Government of the United States 
as a national Government recognizes no such in- 
stitution as members have been talking about for 
the last two hours. When the national Govern- 
ment goes out into the States for men to assist in 
fighting the battles of the country, it knows no 
such institution in reality orinargument. Every 
single recognition of such an institution is a con- 
cession to it. 

Now, sir, I put one distinct proposition tu an- 
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swer all these arguments. Ifthe States were at 
peace with one another, and if we were at war 
with a foreign country, some of the States might 
find it difficult to fill their quotas to an army of 
the size that we are now demanding. Some mem- 
bers upon this floor, or some States 9 this floor, 
have at least one Representative of this species 
of property about which they talk. When they 
come to take their slaves and count them five for 
three white men, I think they will find they have 
more than one Representative upon this floor who 
is representing what they call property. 

ell, sir, you will say the Constitution recog. 
nizes this. Very well; then you may imagine 
that for instance a dozen men in some State may 
own slaves enough to entitle them to a Represent- 
ative here in Congress; and yet, when the Goy- 
ernment goes into that district to get soldiers to 
fill up our armies, it must depend upon those 
twelve men alone to supply the quota of the dis- 
trict. Suppose the quota for that district, for in- 
stance, is twenty thousand men, are those twelve 
men all you may call on to fill their quota? 

I think if gentlemen will look at this matter in 
a practical way they will see that, with that con- 
struction of the Constitution of the United States, 
you will be prevented from raising the men you 
require to fill up the armies of the Union. 

ir, in my judgment, the Government may 
properly go into every State and every district 
and take men to fill up its armies, no matter what 
the color of their skin. They cannot properly, 
in my judgment, take the white and leave the 
black men; but the enrollment should include all 
able-bodied men throughout the country. 

And why should these States which are cling- 
ing to this institution be made an exception to the 
general rule that has to be complied with in all the 
free States? Sir, this whole opposition is but the 
cry that there is more in this question of property 
than there isin the Union. When men come here 
to contend for such a proposition, they place this 

uestion above the Union itself. I have no con- 
Sannen in such men, I care not how loud they 
may proclaim their unionism, when they place a 
mere question of property above the Union. 

[Here the hammer fell.] 

Mr. KING. I propose to amend by adding the 
following at the end of the section: 

Provided, Noslaves shall either be recruited or drafted in 
any State which has passed an ordinance of emancipation: 
Provided, however, That this shall not prevent any master 
or owner of a slave, by the consent and agreement of said 
slave, from putting him into the United States military ser- 


vice, and as a consideration for which the master or owner 
shall release any further claim to the service of said slave. 


Mr. Chairman,I have no expectation that this 
amendment will meet with the approval of a ma- 
jority of the House, but Ihave felt it my duty to 
offer it, and upon it I propose to say a few words 
about the peculiar circumstances in which Mis- 
souri is placed in connection with this subject. 

No State in this Union has made or will make 
so much sacrifice upon the altar of her country 
as the State of Missouri. Itwas demanded when 
there was no sentiment in the State at all that 
could control such a proposition that slavery 
should be abolished in our State. It was urged 
that that would be a means of the restoration of 
the Union, thatso long as the institution remained 
in the State the Union could not be restored. 

The slaveholders of my district, owning ac- 
cording to the last census twenty-nine thousand 
slaves, agreed to sacrifice the last one upon the 
altar of the country, if that could be instrumental 
in bringing again peace and a restoration of the 
Union. It would have been very easy for them 
to have said, ‘* We will not pass an ordinance of 
emancipation,’’ and it would mot have been done. 
It could not have been passed except with their 
consent. But =~ acceded to it,and upon what 
ground? Upon the pledge, implied certainly, if 
not positive, made upon the floor of the conven- 
tion which passed the ordinance of emancipation, 
by the provost marshal general of the depart- 
ment of the Missouri, himself an able and hon- 
orable man, and who would not have made @ 
pledge unless he thought he had authority upon 
which to make it, thatif the ordinance of emanct- 
pation was passed they should not be molested in 
their slaves, but the owners should be allowed to 
possess them in quiet for the time allowed by the 
ordinance. He himself proposed that we should 
emancipate them in six years. Every other prop- 
osition was thrown by, and under that pledge our 
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State agreed to emancipate her slaves in six years. 
Yet, sir, right on the heels of that een - - re 
not treated with that courtesy with which they 


treated Kentucky. They sent recruiting officers || 


through our country, not only to the military 
headquarters, to invite the negroes to nan “a 
they sent men round to the plantations and into 
the houses of the negroes, telling them they had | 
got to join the Army; that if they did not they 
would be drafted into the Army and get no bounty, 
while if-they volunteered they would get $300 
bounty; all such talk as that. In that way they 
are taking all the able-bodied negroes, and leaving 
only the lame, the halt, the blind and helpless in | 
the hands of the people. Is not thatinjustice? Is | 
not that a wrong upon the people of Missouri? 
I offer the proposition, and I do not know whether 
it will be agreed to or not. ; 

Mr. DAVIS, of Maryland. Mr. Chairman, 
the gentleman from Kentucky, [Mr. Harpina,] 
who last occupied the floor, and the gentleman 
from Maryland, (Mr. Harris,] who spoke some 
time before, said that slaves were recognized and 
guarantied as property by the Constitution of the 
United States. I desire, categorically, to deny 
that assumption as a point of law. ‘The Consti- 
tution of the United States never recognized a 
slave as property. He is property, not by law of 
the United States, but by the laws of the respect- 
ive States. The Constitution of the United States 
treats him as a person, and only as a person. 
Slaves go to increase representation. Direct tax 
is required in proportion to numbers, and slaves 

} 
} 


are counted; and the provision which prohibits 
the exclusion of emigrants prior to 1858 author- 
izes Congress to tax themas persons not exceed- 
ing ten dollars. a are directed to be surren- 
dered up when they shall have fled from service. 
They are there treated as perepne, and notas prop- 
erty. They are property by the laws of the States, 
If gentlemen say that the local law of a State can 
so change the relations between men that it can | 
exempt them from the military service of the | 
United States they place the existence of the 
United States at the mercy of the subordinate law 
of the States. The States have only to declare 
thatevery wife shall own her husband, and every 
parent his son, and the Government is stripped | 
of everybody that can be subjected to military ser- 
vice. 

The gentleman spoke of robbery. Sir, the ad- 
vocates of slavery should seek some other term of | 
reproach, Its origin was in robbery, and if time 
and law have sanctioned it, they have not oblit- | 
erated its historic origin, . 

When the gentleman from Maryland [Mr. Har- 
ris] says that he looks for justice rather from the 
gentleman from Pennsylvania [Mr. Srevens 
than from the two gentlemen from Maryland, 
desire to say that I owe no justice to the slave- 
holders of Maryland. They began the war—who 
will triumph I think events now show. When he 
speaks of justice, allow me to say that they have 
assessed their slaves at $14,000,000, and we are 
now told that we are depriving them of property | 
to the value of $30,000,000 to $40,000,000. Before 
they speak of justice, let them return to the treasury 
of the State the amount out of which they have | 
plundered it. ‘Then they can deal in imputations | 
of robbery and injustice. | 

I think that we have reached a fair, reasonable, 
and equitable settlement, and I have contributed to 
the best of my ability, as every one in this House 
knows, to its attainment. I want to smooth the | 
roughness of the transition from one condition to | 
another. I have done more than I owed them, 
and I will do no more. 

Mr. HARRIS, of Maryland. [ want to make | 
& short reply to the gentleman who has just 
speken. 1am not surprised at the position that he 
has taken, He has declared that he owes no 
Justice to the slaveholders, that they have been 
his opponents, Does the gentleman take the 
position that because they have been opposed to 

m— 

Mr.SCHENCK. [call the gentleman to order. 
we HARRIS, of Maryland. I was about to | 

Mr.SCHENCK. I call the gentleman to order. 

Mr. HARRINGTON. I call the gentleman 
from Ohio to order, 

Mr. SCHENCK. I would inquire of the | 

hair what the order of the House was? 


The CHAIRMAN. The Chair understood 
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| was made for ten minutes. 


that after the twenty minutes were exhausted, de- 
bate should be closed in one minute. 

Mr.SCHENCK. Thatis entively contrary to 
the understanding, and gentlemen over the way 
know it. 

The CHAIRMAN, The Chair was not pay- 
ing strict attention to the action of the House, 
and he will call upon the Speaker to state what 


| the action of the House was. 


Mr. COLFAX. 


The first proposition made 


| was to close debate in one minute, the usual way 
| of stopping debate. 
| from Kentucky [Mr. Matiory] moved to amend 


Upon that the gentleman 


by increasing the time one additional five-minute 
speech. After some debate upon that, suggestion 


gestion was made for two more speeches, and the 
motion was finally put to limit debate to twenty 
minutes; giving four five-minute speeches. That 
was the understanding of the Speaker, and that 
was the way the motion was put. 

Mr.J.C.ALLEN. I fully concur in the state- 
ment of the Speaker of the House. 


The CHAIRMAN. - Such being the action of 


the House, the gentleman from Maryland {Mr. || 


Harnris] is not entitled to the floor. 

The amendment to the amendment was not 
agreed to. 

Mr. ROLLINS, of Missouri. I move toamend 
the amendment of the gentleman from Pennsyl- 
vania, by striking out $300,” and inserting 
6© $500.” 

The amendment to the amendment was not 
agreed to. 

The amendment offered by Mr. Stevens was 
agreed to. 

Mr. FARNSWORTH. [ offer the following, 
to come in as an additional section after section 
twenty-seven: 

ind be it further enacted, That this act shall not be so 


construed as to authorize substitutes for drafted persons to 
be procured from men already in the Army. 


Mr. HARDING. 


I rise to a point of order. 


The Chairman omitted to take a vote upon the | 


amendment I offered by way of a proviso. 

The CHAIRMAN. 
tion to the Elouse, and it was rejected by a very 
emphatic majority. The Chair is sustained in 
his recollection by the record at the Clerk’s desk. 

Mr. FARNSWORTH. In reference to my 
amendment I will say that, in the fourth section 
of this act, which was passed over very hurriedly 
by the committee—no amendment being proposed 
at the time—there seems to be an implication that 
drafted persons may procure substitutes from the 
Army. 

Mr. STEVENS. Your amendment applies to 
persons ‘‘already in the Army.’’ But suppose 
their terms shall expire. If the gentleman will 
adopt the words ‘* while in the Army”? it would 


be very well. 
Mr. FARNSWORTH. 1 have no objection | 
tothat. The object of the amendment is to pre- 


vent the Army from becoming a recruiting field 
for substitute brokers—a state of things which 
would be demoralizing to the Army itself. | 
modify my amendment by adopting the word 
% while” in place of ‘* already.’ 

Mr. J.C. ALLEN. 
object of that modification. 

Mr. FARNSWORTH. It is to prevent sub- 
stitutes from being obtained among men who are 
in the Army at the time. 

The amendment, as modified, was adopted. 

Mr.MALLORY. I move to amend by adding 
a new section to the bill. 

The CHAIRMAN. 
that a new section cannot be added to the bill until 
after the twenty-eighth section—the last one of the 
bill—is read. ‘The gentleman can offer his amend- 
ment as an amendment to the twenty-seventh sec- 
tion, but not as an independent section. 

Mr. MALLORY. My amendment is a forlorn 
hope, anyhow, and I will offer it as an amend- 
ment to the twenty-seventh section. 

The amendment was read, as follows: 

Provided, That the right is hereby reserved to the States 
respectively to commission the officers to command the men 
enrolled and drafted into the service of the United States 
under the provisions of the bill. 

The amendmert was not agreed to, 

Mr. KERNAN. Is it in order to move an ad- 


ditional section here, to come in after the twenty- 
seventh section? 


Subsequently a sug- | 


The Chair put the ques- | 








I do not understand the | 





| eighth section of the bill by striking out the wor 


____ 08 





The CHAIRMAN. It is not. 

Che Clerk then read the twenty-eighth section 
of the bill, no further amendments being offered 
to the twenty-seventh section. 

Mr.WEBSTER. I move to amend the a 
¢ 


8 
**so much”? and inserting the words “ sections 





nineteen and twenty,’ and by inserting after 
| on J 
** 1863”’ the words, *‘ and so much of said act;”? 


so that it will read: 

See. 28. nd be it further enacted, That sections nine- 
teen and twenty of the act entitled “An act for enrolling 
and caljgpg out the national forces, and for other purposes,” 
approved on the 3d day of March, 1863, and so much of said 
act as may be inconsistent with the provisions of this act, is 
hereby repealed. 


The sections to which the amendment refers are 
those which provide that whenever a regiment of 
volunteers shall be reduced to half the maximum 
number prescribed by law, the President may di- 


| rect the consolidation of the companies of such 


regiment. Under these sections, which I propose 
to repeal, promotions are virtually stopped in regi- 
mental organizations, Whenever the number of 
men in a regiment is reduced below the minimum, 
which is about eight hundred, there can be no 
promotion made to the colonelcy if it be vacant; 
and whenever a company is reduced below the 
minimum there can be no promotion to a second 
lieutenancy., The practicai effect of this is that 
there are now scarcely any promotions among 
the field and line officersinthe Army. Thattakes 
away one powerful motive for distinction and for 
the display of gallantry which actuates soldiers. 


| That motive is the desire for honorable promo- 


tion. Lhave a letter here from a distinguished 
officer in the army of the Potomac. He is a 
lieutenant colonel, and is at present commanding 
a brigade. His regiment was reduced at the bat- 
tle of Fredericksburg below the minimum of eight 
hundred, and from that day to this no sergeant in 
it could be or hasbeen promoted. He himseif is 
lieutenant colonel, although the Governor of the 
State issued a commission to him as colonel just 
after the battle of Gettysburg, for his gallant con- 
duct there. 

I appeal to the committee that when it is offer- 
ing all these bounties to volunteers it repeal these 
two sections which take away from men in the 
field that reward for meritorious services which 
they should receive. There is to-day scarcely a 
regiment in the army of the Potomac in which, 
if it lose its colonel by death, promotion, resig- 
nation, or any other cause, the lieutenant colonel 
can be promoted tothecolonelcy. Ihave myself 
left in command of the regiment with which I 
have been lately connected as gallant and able an 
officer as can be found anywhere, a lieutenal col- 
onel commanding upward of six hundred men, 
and who has been commissioned as colonel by 
the Governor of Maryland, who yet cannot be 
mustered in as such, because of the orders of the 
War Department founded on the sections I wish 
to repeal. 

(Here the hammer fell.] 

Mr. GARFIELD. I oppose the amendment 
of the gentleman from Maryland. If the object 
of this bill were to encourage or regulate promo- 
tions it might be well to adopt the amendment; 
but if its object be, as it is, to get men into the 


|| ranks the adoption of the amendment would bea 


| said. 


} 


| mistake. 


The best way after all to secure pro- 


| motion for these officers is to give them plenty of 
; men tocommand. Then they will not be cut out 
| of their promotic n in consequence of the diminu- 


It is proper to state here || 


| hardship. 


tion of companies and regiments. While the op- 
eration of this rule may have been hard in some 
cages it has in the main had a good effect. It 
has allowed the cutting off of a lot of bad material 
from the Army. I know that it has done much 
good, although in some cases it may have worked 
Sut by filling up the Army as we pro- 


| pose to do under this bill, promotions will go on 
| as before. 


Mr. FARNSWORTH. Will the gentleman 


| from Ohio yield to me? 


Mr. GARFIELD. I yield to my colleague on 
the Military Committee. 

Mr. FARNSWORTH. 1 wish to say a word 
in addition to what the gentleman from Ohio has 
I am opposed to the amendment offered by 


|| the gentleman from Maryland for the additional 


! 


reason that the fact that promotions are not made 
where regiments are reduced below the minimum 
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is in itself a very strong inducement for the offi- 
cers of regiments to procure recruits. 

Mr. WEBSTER. 
me to ask him how ean officers in the field do any- 
thing to fill up their regiments? 

Mr. FARNSWORTH. I think there has been 


TH 


2 EE eee 


} 


Will the gentleman allow | 


po time within the last twelve months when regi- | 
ments in the field have not had the opportunity | 


of sending home recruiting parties to fill up their | 
If these sections were repealed the result || 


ranks, 
would be that in all the departments of the Army 
there would be hundreds of skeleton regiments, 
reduced perhaps to two or three hundred men, 


with a full corps of officers—colonel, lieutenant | 


colonel, major, captains, and first and second lieu- 
tenants—while there would not be enough men to 
make more than two or three companies. The 
practice of the Government is not to muster out 


the officers when the regiment falls below the | 


minimum, but to let the colonel receive his pay,, 
until by death, promotion, or otherwise the posi- 
tion becomes vacant. 
Here the hammer fell.] 
Mr. WEBSTER. I moveto amend the amend- 


ment by striking out the last word, Ido itsimply || 


for the purpose of making one or two suggestions 
in answer to the distinguished members of the 
Military Committee who have addressed the com- 
mittee. If these two sections are repealed as my 
amendment proposes it will then be left discre- 
tionary with the Secretary of War whether offi- 
cers shall be mustered into regiments which are 
below the minimum or not. ‘The proposition is 
that if, forinstance, a regiment has seven hundred 
and ninety men, the Secretary of War may in his 
discretion permit it to have a colonel, If acom- 
pany has seventy-nine men he may in his discre- 
tion determine to allow a second lieutenant to be 
mustered in; but if, on the contrary, a regiment 
has not more than two hundred men and a com- 
pany not more than fifteen or twenty men, in his 
discretion he might then decline to permit new 
officers to be mustered in, It will prevent hard- 
ships from being imposed upon gallant officers in 
the field. 

I withdraw my amendment. 

Mr.SPALDING. [renew the amendment, and 
I desire to say in support of it that | approve 
highly of the amendment of the gentleman from 


Maryland, [Mr. Wessrer,] and | oppose the | 


views presented by the gentleman representing 
the Military Committee on this question. 
I have seen some little of the workings of that 


law, and I believe its direct tendency is to do in- | 


justice to the gellentry ofourArmy. Why, sir, 
when a regiment is ¢ 

battle, will you not allow the gallant men who 
remain the poor compliment of promotion? Will 
you not give them the poor pay of promotion for 
the risks they have run? Will you not rather 
compel the Eedtetinanat to fill up their wasted 
ranks and allow promotion to go forward notwith- 
standing they have fallen below the minimum in 
numbers? ‘Thereare vast numbers of regiments, 
some of them the most distinguished for gallant 
service and heroism, who have fallen below the 


mininium innumbers, and who cannot have a pro- | 


motion from corporal to second lieutenant simply 
because the number falls one man, for instance, 
below the minimum. 

I say, Mr. Chairman, that this law operates 
injuriously to the service, and that it strikes a 
denth-blow to the heroism of our gallant men. I 
ask that this provision of the law shall be repealed. 


The amendment to the amendment was disa- | 


greed to. 


The amendment submitted by Mr. Wessrer | 


was agreed to. 


Mr. KERNAN. 


an additional section: 


And he it further enacted, That whenever the President 
of the United States shall call for men for the military ser- 
vice of the United States by virtue of the act entitled “An 
act for enrolling and calling out the national forces, and 
for other purposes,” approved March 3, 1863, and of this 


I propose the following as 


act amending the same, the several States of the Union | 


ecimated upon the field of | 


| 
| 











shall be allowed and have twenty days, and such further | 


tine as the President may grant, from the time when the 
Governors thereof, respectively, shall be officially notified 


of the quota of his State and of the several districts thereof | 
under such call, to furnish suid quota of men to and for | 


the tilitary service of the United States; and ‘no draft 
shall be had under or by virtue of said acts except for the 
deficiency of such quota at the expiration of said twenty 
days or such further time as may be granted by the Presi- 
dent; and then the draft shalt be had in each district for 
the deficiency of its proportion of said quota. 


| 
ing a longer time than twenty days between the 
official notifications to the Governors of the States 
and the draft, within which they might furnish 
their quotas if they were able and willing; but 
with the belief that the President would be wise 
enough, if at the expiration of the twenty days a 
State was proceeding successfully to fill up its 
quota, to extend the time, and wishing to make 
the proposition as reasonable as possible I have 
limited the time to twenty days, so that if the 
section should become a law the Governors of the 
States would have twenty days within which to 
fill their quotas, and if at the expiration of that 
period the President did not extend the time the 
draft would then take place. 

Now, sir, it seems to me the experience we have 
had during this war is such as to demonstrate the 
propriety of this section. The States have been 
patriotic and successful in furnishing volunteers, 
while the draft has hardly been so successful as 
to make it a remedy unless in the last resort. 

Now in the State where I live, the State of New 
York, between April, 1861, and the 15th of De- 
cember, 1863, we have furnished two hundred 


| and ninety-two thousand nine hundred and eighty- 


two men. Ofthese, two hundred and thirty thou- 
sand four hundred and forty-two were mustered 
in for three years. Theresidue of the thirty thou- 
sand one hundred and thirty-one were mustered 
in for two years; thus making two hundred thou- 
sand and odd men for three years mainly, the 
rest being for two years. Never prior to the con- 
scription act did the State fail to fill its quota. 
My proposition gives the opportunity to do it. 

(Here the hanvmer fell.] 

Mr. GARFIELD. I move to insert after 
‘States of the Union’’ the words, ‘if in the judg- 
ment of the President it be consistent with the 
public service.’’ I wish to say that with that 
limitation it seems to me thatthe amendment will 
be in better shapr. 

Mr. KERNAN. It only gives twenty days. 
My suggestion is to go on preparing forthe draft, 
and if this stimulant be allowed you will never 
have a draft. 

Mr. GARFIELD. I think that a section like 
that would be considered directory on the Presi- 
dent, and, unless in a great emergency, he would 
follow it. I think that we ought not to tie him 
down to the provision; that, however great the 
danger or emergency, these twenty days should 
be allowed. 

Theamendment tothe amendment was rejected. 


ENROLLED BILLS. 


The committee informally rose. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (HI. R. No. 144) to indem- 
nify the owners of the British schooner Glen, and 
an act (H. R. No. 225) making an appropriation 
for rebuilding the stable at the President’s; when 
the Speaker signed the same. 


CONSCRIPTION——AGAIN. 


The committee then resumed its session. 

The question recurred on Mr. Kernan’s 
amendment. 

The House divided; and there were—ayes 55, 
noes 63. 

Mr. KERNAN demanded tellers. 

Tellers were ordered; and Messrs. Ke.ioae, of 
Michigan, and Kernan, were appointed. 

The amendment was rejected; the tellers hav- 
ing reported—ayes 68, noes 72, 


Mr. DAVIS, of New York. 


following as a new section: 


Seo.—. And be it further enacted, That any person who, 
| for the purpose of procuring or aiding in the procurement of 
| a substitute under the provisions of this act, or tor the pur- 
pose of procuring or aiding in the procurement of any vol- 
unteer for the service of the United States underany call or 
| requisition of treops by the President of the United States, 
makes any false statement or representation in writing, or 
any affirmation or oath in respect to the age of the proposed 
substitute with the intent of procuring the acceptance of 
a substitute or volunteer who by reason of his being under 
the age of eighteen years is legally disqualified trom the 
military service of the United States, or who by reason of 
his being between the ages of eighteen and twenty-one years 
is dirqualified in the absence of the consent in that case re- 
quired by law, shall be deemed guilty of a misdemeanor, 
and shall, upon conviction before a court of competent juris- 
diction, be subject toa fine or penalty of not less than $250, 

nor more than $1,000, and to imprisonment or commitment 
| until such fine or penalty shall be paid: And it is further 
| provided, That any person who, with the intent of proour- 





Il move to add the 





Mr. Chairman, 1 had drawn this section giv- || 
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ing the acceptance of a substitute or volunteer, shall falsely 


| represent himself as the father or guardian of any minor 


proposed as a substitute or volunteer, and shall in such as- 
sumed character give the assent required by law, such per. 
son so offending shall be guilty of a misdemeanor, and shall, 
upon conviction in manner before provided, be subject to 


| a fine of not less than $500, nor more than $1,000, and t 





| ian, and where persons who ha 


| this time. 











commitment until such fine shail be paid. and in addition 
thereto to such imprisonment, not more than six months, 
as the court shall direct. 

Mr. Chairman, I offer this section with the in- 
tention of remedying an evil of which great com- 
plaint has been made. That complaint has ex- 
isted in my district. I know that it has existed 
in other districts in New York. I suppose that 
itisgeneral. Ihave known of numerous instances 
where infants have been taken without the parent’s 
consent, produced before boards of enrollmentb 
recruit brokers, enlisted, and placed upon the list 
of volunteers and sent into the service of the 
United States. I know of instances where the 
infant was over eighteen and under twenty-one, 
and required the consent of pen perens or guard- 

never seen him 
before have come forward and entered themselves 
as guardian or parent. Through these instrument- 
alities fraud has been perpetrated upon the Govy- 


| ernment and upon parents; and the section | have 


proposed is to remedy the evil. 
Mr. WHALEY. [| move to amend the amend- 
ment by adding the following: 


And be it further enacted, That the troops of African de- 
sceut enlisted under this act shall be organized into com- 


| panies, battalions, and regiments of their own color, and 
| shall be commanded by white officers. 


Mr. DAVIS, of New York. Is the amendment 
germane? I make the point of order that it is not. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. WHALEY. I now offer my amendment 
as an additional section. 

The CHAIRMAN. That is not in order at 
The question is upon the section of- 
fered by the gentleman from New York, [Mr. 


| Davis. 


Mr. SMITH. I rise to a pointof order. I wish 
to inquire at what point, if not at the point imme- 
rege / preceding the amendment now pending, 
the additional section proposed by the gentleman 
from West Vitginia [Mr. Wuatey] could come 
in? If it could come in as an additional section 
it seems to me the gentleman had a right to offer 
it at any time when he could get the floor. 

The CHAIRMAN. The gentleman from West 
Virgipia has withdrawn his amendment, and the 
question stands upon the amendment offered by 
the gentleman from New York. 

Mr. SMITH. The question I wished to raise 
was whether the gentleman’s amendment, as an 
additional section, would not take precedence over 
the other, if it was germane to the question under 
consideration. 

The CHAIRMAN. The gentleman from West 
Virginia can hereafter offer his proposition as an 
additional section. The only question now be- 
fore the committee is the proposition of the gen- 
tleman from New York. 

Mr. WHALEY. Is it in order now? 

The CHAIRMAN. Itis not. 

The amendmentoffered by Mr. Davis, of New 
York, was not agreed to. 


Mr. WHALEY. I now move to amend by 
adding the following additional section: 


And he it further enacted, That the troops of African de- 
scent enlisted under this act shall be organized into com- 
panies, battalions, and regiments of their own color, and 
shall be commanded by white officers. 

I desire to say that there is a deep interest 
not only upon this floor, but adeep interest among 
all the people North and South upon this sub- 
ject. The people are desirous of knowing whether 
we are to put these colored persons into the ser- 


vice and mix and mingle them with the white 


troops in our regiments or not. 1 suppose that 
this deep interest has arisen from the fact that 
a few days ago, in violation of law, there was 
a colored gentleman in these galleries clothed in@ 
major’s uniform, and with a major’s shoulder- 
straps upon his shoulders. It is an almost daily 
occurrence that we meet with cases of this kip 
in this city, and I desire to inquire upon what 
authority these men are commissioned. 

Mr. STEVENS. Does the member from West 
Virginia know that this colored gentleman had 4 
commission? 


Mr. WHALEY. IfI am not mistaken, there 
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is an order of the War ; 
any person from wearing shoulder-straps unless 
he is commissioned, } 


Department prohibiting | 


| 
| 
| 


Mr. STEVENS.” I believe he was nothing but | 


' Me WHA LEY. Inconclusion, let me say that 
Iam in favor of takingevery man if necessary, 
old and young, white or black, bondman or ae 
man, capable of bearing arms, for ae 1urpose 0 
putung down this rebellion, because | donot = 
sider this any longer a contest between the Nort 
and the South, but between republican and mon- 
archical institutions. There is already an attempt 
to establish an empire on this continent. I am 
in favor of taking white and black, bond and free 
men; but I want to know whether or not these 
black men are to be commissioned, and whether, 
when law is established by an act of Congress, as 
it was last session, it is to be respected or not. 

Mr. STEVENS. I am afraid the gentleman 
from West Virginia is a little too sensitive. [am 
sorry a man of color should have good clothes, 
(laughter;] but the Government does not issue 
commissions to them. They allow black surgeons 
to attend to black men who have the small-pox, 
and the colored gentleman to whom he refers was 
nothing more nor less than an innocent, harmless 
surgeon. 

Mr. WHALEY. 1 would ask the gentleman 
if the military law of this country allows any man 
of any color to wear the insignia of an officer un- 
less he is commissioned? 

Mr.STEVENS. He wasasurgeon, and noth- 
ing else; and he had a right to wear the insignia 
of a surgeon. 

Mr.SMITH. Isnota surgeon an officer hold- 
ing a commission? 

Mr. STEVENS. He was nothing but a sur- 
geon; he kills in another way; thatisall. [Laugh- 


ter. 

ie. LOUTWELL. I move to amend the 
amendment by striking out the words ** shall be 
commanded by white officers.”” I wish to say 
that Lam opposed to the whole amendment; not 
that [have any particular anxiety upon the matter, 
but | think it unwise for the Government to say 
unnecessarily upon this matter what they will or 
what they will not do. [suppose the policy of 
the War Office at present is to organize colored 
men into companies and regiments and brigades 
as an exclusive class, and officer them by white 
persons, 

I cannot say what this war will develop as to 
the capacity of the colored people upon this con- 
tinent. I, for'one, am disposed to remove all re- 
straints which exist in reference to this class of 
people as far and as fast as we can; and I am 


utterly opposed to instituting any new restraints | 
or ingrafting upon the statute-book any proposi- | 


tion calculated to degrade or oppress this people, 
If they show capacity, if they show ability, that 
capacity and that ability ought to be recognized 
and will be recognized. It is an imputation on 
the white people of the country to say that ina 
fair contest they are notable to maintain, socially, 
intellectually, and morally, the ascendency. 1 
am for a free struggle. If these four million 


black people enter into this contest and make sac- | 


rifices for the maintenance of ‘the institutions of 
the country, they have a right to share in the 
benefits of those institutions, Public service by 


men capable of performing it is the right of the | 


people, black and white. 
Sir, Lam opposed to this amendment. I do‘not 
offer any antagonistic proposition; but I say that, 


80 far as IT am concerned, the field shall be open | 


to black men as well as to white. If, with the 
ascendency which twenty-five million white peo- 
ple have ina struggle with four millions of an 
oppressed and degraded race, we are not able to 
maintain the ascendency, then I say—surrender. 

believe we are able to maintain that ascendency; 
but whatever positions these people show them- 


selves capable of holding, with honorto themselves | 


and advantage to the country, néver shall mg vote 
restrain them from obtaining. 

Mr.SCHENCK, 
Ment offered on the other side not because | differ 
with the preGeman in his statement to the com- 
mute. I know that the system adopted by the 
] 7 Department for the management of these col- 
red troops is precisely as he representsit. And 
if lave yet to ascertain that there is any reasona- 

€ complaint on that account. 


I am opposed to the amend- 


These troops are | 








not only officered by white officers, but by offi- 
cers who have undergone very close examination. 
The consequence is that they have a good class 
of officers. I have seen no disposition to depart 
from that fixed policy of keeping whites to them- 
selves and blacks to themselves, unless it be a 
matter of taste outside of the Army, 
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But the reason that [ oppose the amendmentis | 


that I think it will interfere with what I propose 
to do, and I will tell the committee what that is. 
It is not the wish of the Committee on Military 
Affairs to pass over, section by section, the sub- 
stitute which it has reported; but with the con- 
sent of the commiitee shall withdraw that sub- 
stitute, with a view of having it perfected and 
offered in the House. It is the purpose of the 
Committee on Military Affairs to embody in that 
substitute all those amendments that have been 
passed upon here, and that the committee has in- 
dicated a purpose and wish to have incorporated 
i the bill. 


When I have thus offered the substitute in the | 


House | shall ask that the whole bill, with the 
series of amendments adopted in committee, be 
printed, and that along with them shall be printed 
this substitute which I propose to offer to-morrow. 
We can then adjourn, and have the whole matter 
before us in print to-morrow. 

Mr. BOUTWELL, by consent, withdrew his 


amendment to the amendment. 


The question recurring on Mr. Wuatey’s | 


amendment, 

Mr. HOLMAN demanded tellers. 

Tellers were not ordered. 

‘The question was taken by division; and the 
amendment was rejected. 

Mr. ROLLINS, of Missouri. I offer the fol- 
lowing amendment to come in as an additional 
section: 


Ind be it further enacted, That in all cases where slaves 


have been heretofore enlisted in the military service of the || 
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,; The CHAIRMAN proceeded to put the mo- 
} ton. 

Mr. HOLMAN. I rise toa question of order. 
I submit that so long as any member desires to 
offer an amendment the committeé cannot rise 
and report the bill to the House. 

The CHAIRMAN. The Chair was not aware 
thatany gentleman desired to offer an amendment. 

Mr. HOLMAN. lL do not desire to offer an 
amendment, but the gentleman from Pennsylva- 


nia (Mr. Hae) wae upon the floor for that pur+ 
pose. 


Mr. HALE. 


ditional section: 


I submit the following as an ad- 


Sec. —. ind be it further enacted, That the pay of pri- 
vates in the regular Army, volunteers, and dratted nen in 
the service of the United States, shall be eighteen dollars 
| per month, for three years from and after the passage of thia 

act, and until otherwise fixed by law. 

Mr.SCHENCK., I rise to a question of order, 
that the amendment is not germane to the bill, 
There is nothing in the bill about the pay of sol- 
diers. 

Mr. HALE. I offer it as an additional section, 
and I think it is certainly germane. 

The CHAIRMAN. The Chair thinks it may 
be received as an additional section. 

Mr. SCLIENCK. Do I understand the Chair 
to decide that this provision is germane to a bill 
which has nothing in itabout the pay of soldiers? 

The CHAIR. The Chair upon further con- 
sideration thinks it is not germane. 

Mr. HALE. I will withdraw the amendment. 








United States, all the provisions of this act, so far as the | 


payments of bounty and compensatiof are provided, shal! 


be equally applicable as wellas to those who may hereafter | 


be recruited. 
Mr. Chairman, in the State of Missouri, under 


the order of the military commander of that de- || 


partment, the enlistment or recruiting of slaves | 


has been going on for the last three or four months, 
and I suppose that three fourths of the whole 


number of slaves that will be procured for the | 


Army in that State have already entered the mili- 
tary service. Ido not know how far the provis- 
ions of this bill as it stands without my amend- 
ment are applicable to those slaves that have 
already enlisted; but in order to make that point 


clear 1 have offered this additional section; that | 


all the provisions of the bill, so far as bounty 
and compensation are concerned, shall apply to 
those slaves who have already enlisted as wellas 
to those who shall hereafter enlist. 

Mr. Chairman, it would be eminently unjust to 
the loyal slaveholders of Missouri not to give 
them all the advantages that are conferred by this | 
bill, and the purpose of my amendmentis simply | 
to place them upon the same ground with the 
loyal slaveholders whose slaves shall hereafter be | 
drafted or enlist. 
tion to this amendment. 


The amendment was adopted—ayes 52,noes 51. | 


Mr. SCHENCK. I propose now to withdraw 
the substitute which is pending in committee, and 
that the committee rise for the purpose of offer- 
ing another substitute in the House. 

Mr. STEVENS. I desire to ask the gentleman 
from Ohio whether he proposes toallow an oppor- 
tunity of amending his substitute in the House? 

Mr. SCHENCK. That will be for the House 
to determine. My intention is to ask for the 
previous question. ; 

Mr. STEVENS. Then I object to the with- 
drawal of the substitute in committee. 

The CHAIRMAN. The committee can give 
its consent to the withdrawal of the substitute if 
it is its desire. 

Mr. SCHENCK. I suppose it is competent 
for us to dispose of it without going through it 
section by section. 

Mr. WASHBURNE, of Illinois. 
certainly no necessity for that. 

The CHAIRMAN. The Chair decides that it 


is unnecessary to consider the substitute section 
by section. 


Mr. WASHBURNE, of Illinois. I move that | 
the committee riseand report the bill to the House. | 


There is 


I hope there will be no objec- | 


Mr.COX. L renew it, fixing the sum attwenty- 
five dollars a month. 

The CHAIRMAN. The Chair will be com- 
pelled torule the amendment outof order. So far 


asit relates to drafted men the Chair will not now 


say thatit would not be inorder, but in its refer- 


ence to the volunteers and regular A rmy itis cer- 
tainly not in order. 
Mr. HOLMAN. 


this form: 


I renew the proposition in 


Sec. —. And be it further enacted, That the pay of pri- 
| vates drafted under the provisions of this act shall be twenty 
dollars per month, for three years from and after the pas- 
sage of this act, and until otherwise fixed by Jaw. 

Mr. SCHENCK. [rise toa question of order, 
| I submit thatthe amendmentis outof order in the 
| shape in which itis now presented. There is noth- 
ing about pay in this bill, and if an amendment of 
this kind is admissible you might as well fix 
everything relating to the rations and clothing and 
all emoluments in this bill. [certainly think the 
amendment is out of order. 

The CHAIRMAN. The Chair will be com- 
pelled to rule the amendment out of order. 

Mr. HOLMAN. The Chair will allow me to 
| state that the original act to which this is an 
| amendment contained a provision relating to the 
pay of the men, and if it was in order in that bill 
it certainly is in order in this. 

The CHAIRMAN. The Chair decides that 
the amendment is not in order, 

Mr.COX. I take an appeal from the decision 
of the Chair upon that point. Lam very sorry to 
do it, but L think the amendment is germane. 

The question was taken on sustaining the de- 
cision of the Chair, and the vote was announced 
—ayes 64, noes 49. 

Mr. COX called for tellers, 

Tellers were not ordered; and the decision of the 
Chair was therefore sustained. 

Mr. FARNSWORTIHL. I move that the com- 
mittee do now rise. 

Mr. BROWN, of Wisconsin. I make the 
point of order that it is not in order for the com- 
mittee to rise and report the billuntil every amend- 
ment has been received. 

The CHAIRMAN. 
point of order. 

Mr. FARNSWORTH. Who has any amend- 
ment to offer? 

Mr. BROWN, of Wisconsin. Ihave. I move 
to add the following: 


And be it further enacted, That the President is author- 
ized tooffer such bounties to volunteers who may hereafter 
be required as he shall deem expedient, not exceeding, 
however, $600 for cach, one half of such boanties to be paid 
in advance, and one half upon the final discharge of the 
soldier; and that all proceedings under the draft be sus- 
pended until itsballhave been ascertained by actual exper 
iment that a sufficient numberof volunteers cannot be pro- 
cured through the bounties hereby authorized; and that 
the President, upon being convinced that volunteers cannot 
80 be obtained, may by proclamation resume proceedings 
under the draft. 





The Chair sustains the 
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Mr. Chairman, I wish to call the attention of 
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| the amendment, and I will say | am sorry he 


gentlemen on the other side of the House to this should exclude the Celtic race. 


fact, that the amendment which is now proposed 
is unlike any that has been offered to it. It is 
proposed to persist in the draft, and yet offers to 
us on this side of the House a chance for larger 
experiment by means of bounty to reach the ob- 
ject of filling our armies. 

Mr. Chairman, I am opposed to the system 
of draft so long as we can resort to volunteers, 
upon this ground, that the Government for all 
other purposes, when itemploys men in the navy- 
yords, when it provides for laborelsewhere, goes 
into the market and competes with others by 
paying a higher price. There is no reason why 


the Government, when it needs the service of 


soldiers, should ferce that service more than there 
is when it needs the service of men to work in its 
ship-yards, that it should draft them and compel 
them to work at such prices as the Government 
chooses to offer. 

Weall know that the circumstances of the coun- 
try have changed materially within the last two 

ears, that labor which a few years ago could be 
Pad for from fifteen to thirty dollars a month has 
gone up to $100. 


desires 


I insist, when the Government 
the labor of any man worth now $100 a 
month, that it should pay that man accordingly. 
You allow the additional value of labor to enter 
when you make iron-clad ships. If the Gov- 
ernment says that it cannot compete with these 
prices, why not do then as in the case of the sol- 
dier? Why not draft the laborers? Why not, 
when you want clothing for the Army or Navy, 
seize upon it and say that we will give so much 
and so mach only? Why, whos the Government 
wants anything else, should it not seize upon 
it and condemn it at the price it can afford to 
giver 

~ L insist that the soldier is as much entitled to 
fair compensation under the present circumstan- 
ces, under the changes caused by aren of 
our currency, as any other individual, I ask 
any genldeman whether the Government can go 
into the market, take whatever it wants, and fix 
a price upon it?) The whole principle is wrong. 
We should pay the soldier enough to go into the 
service, enough to induce him to enlist. If you 
want to carry out the old feudal system, that the 
Government has the right to call upon the service 
of those under it, then you reverse our system. 

{Here the hammer fell. 

Mr. GARFIELD. 1am opposed to the amend- 
ment. 

Mr. HARRINGTON. I move to amend the 
amendment by inserting the word ** white”’ be- 
fore the word * volunteers.”’ 
consume the time of the House in discussing this 
question, but I will say that | understand the con- 
script uct has already provided both for colored 
conscripts and other acts for negro volunteers. 
Under the former act there are some States that 
must furnish to the Army white soldiers whose 
blood is to be putinto the balance as against A fri- 
cans, or negroes furnished by other States. It 
seems to me that when you takea white man who 
can readily become an efficient soldier in the Army 
of the United States and place him in those States 


that prohibit by legislative enactment or organic | 
law the immigration of negroes into their borders | 


upon an equality with a negro who may be found 
in other States not only as a citizen free to em- 
igrate there, but as an teas in such States, you 
do an act of injustice. 

It seems to me further, that when you take a 
slave, unacquainted with those impulses of free- 
dom, and those aspirations which induce one to 
take up arms in defense of liberty and free insti- 


tutions, and place him in a scale against a white | 


man of the Anglo-Saxon or any other race you 
commit an unjust and humiliating act, I insist, 
therefore, that so far as this provision in reference 
to bounty is concerned, it should be limited to 


white men who have enjoyed and who know the | 


benefits of freedom, and that such men shall not 
be weighed in the scale against those who have 
not known and who cannotappreciate the benefits 
of free institutions, I know that gentlemen on 
the other side say that the African race have 
proved themselves chivalrous and gallant, but I 
say that those who say this intend to deceive the 
people. 
Here the hammer fell. 
r. DAVIS, of Maryland, 





I do not wish to | 


| ask for an increase of their salaries. 








Iam opposed to | 


Theamendment to the amendment was rejected. 
The amendment was not agreed to. 


Mr. SCHENCK. I move that the committee 


| rise and report the bill to the House with the 


amendments, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Fenton reported that the 


, Committee of the Whole onthe state of the Union 


had, according to order, had the Union generally 


| under consideration, and particularly the bill of 
| the Senate (No. 36) toamend an act entitled **An 


act for enrolling and calling outthe national forces, 
and for other purposes,’’ approved March 3, 1863, 
and had directed him to report the same to the 
House with sundry amendments. 

Mr. SCHENCK. 1 now propose to modify 
the substitute offered by the Committee on Mil- 


| itary Affairs of the House, and offer it as a sub- 


stitute for the bill and amendments just reported 
from the Committee of the Whole on the state 
of the Union. I propose to keep the floor upon 
that motion, but will ask the House to agree that 
all the amendments which have been made by the 
Committee of the Whole on thestate of the Union 


| shall be printed, and also the substitute offered 


by the Committee on Military Affairs. 

Mr. COX. We have no objection to that. 

Mr. HOLMAN. Is the substitute offered at 
this time? 

The SPEAKER. Itis. 

Mr. HOLMAN. Will that give it priority to 
the amendments reported from the Committee of 


i the Whole on the state of the Union? 


The SPEAKER. It will not. 

No objection being made, the amendments and 
substitute were ordered to be printed. 

Mr. COX. When will this mattercome up in 
the House again? 

The SPEAKER. 
ished business. 

Mr. WASHBURNE, of Illinois. 
House do now adjourn. 

The motion was agreed to. 

And thereupon the House (at fifteen minutes 
past five o’clock, p. m.) adjourned. 


In the morning, as unfin- 


I move the 


IN SENATE. 
Fripay, February 12, 1864. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. TRUMBULL. I desire to present the pe- 
tition of Thomas Drummond and others, judges 
of the district courts of Ilinois, lowa, Wisconsin, 
and New Jersey, representing that the compensa- 
tion which they receive is wholly inadequate to 
their support in the present condition of things, 
and that by recent legislation of Congress large 


duties have been devolved upon them 1n addition | 


to those which were formerly performed by dis- 
trict judges, and in consequence of which they 
I move the 
reference of the petition to the Committee on the 
Judiciary. 

The motion was agreed to. 

Mr. JOHNSON presented a memorial of assist- 
ant assessors of internal revenue of the third dis- 
trict of Maryland, praying that their compensa- 
tion may be inereased to five dollars per day; 
which was referred to the Committee on tute. 


Mr. MORRILL presented a memorial of the | 


president of the Great Falls Manufacturing Com- 
pany, praying that an investigation may be made 
in relation to the condemning of their property by 
Government agents, and taking the water of the 
Great Falls of the Potomac for the use of the 
aqueduct; which was referred to the Committee 
on the District of Columbia. 


REPORTS FROM COMMITTEES. 
Mr. HENDRICKS, from the Committee on 


| Public Lands, to whom was referred a bill (S. 


No. 24) granting lands to the State of Oregon to 
aid in the construction of a military road from 
Eugene City to the southern or eastern boundary 
of said State, and also the bill (S. No. 23) grant- 
ing lands to the State of Oregon to aid in the con- 


| struction of a military road from the Dalles of 


Columbia river to a point at or near the mouth of 
Owyhee river, reported them with amendments, 
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February 12, 


Mr. FOSTER, from the Committee on Pen- 





| sions, to whom was referred the bill (8S. No. 1) 


granting a pension to John L. Burns, of Gettys- 
burg, Pennsylvania, reported it without amend- 
ment, and submitted a report, which was ordered 
to be printed. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No, 
31) making a grant of lands to the Lake Superior 
and Mississippi Railroad Company, in the State 
of Minnesota, to aid in the construction of the 
railroad of said company from St. Paul to Lake 
Superior, reported it with amendments. 


ADDITIONAL POST ROUTES. 


Mr. HARDING submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Post Offices and Post 
Roads be instructed to inquire into the expediency of es- 
tablishing a daily mail line, by two or four-horse coaches, 
from Salt Lake City, Utah Territory, via Baise City, Idaho 
Territory ,to Dalles City, Oregon, and report thereon, 

Mr. HARDING submitted ‘the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Post Offices and Post 
Roads be instructed to inquire into the expediency of es- 
tablishing a post route from Portland via Chehalem Gap to 
La Fayette, Yamhill county, Oregon, and report thereon, 


JURISDICTION OF SUPREME COURT. 


Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the Judiciary be di- 
rected to inquire into the expediency of so amending the 
present laws regulating the jurisdiction of the Supreme 
Court of the United States as shall confine the court to the 
consideration of questions of law alone, except as is provided 
by the nineteenth section of the act to establish the judicial 
courts of the United States, passed September 24, 1789; and 
to report by bill or otherwise. 


GENERAL M’CLELLAN’S REPORT. 


Mr. RIDDLE submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That ten thousand additional copies of the Mc- 


Clellan report, without accompanying maps or documents, 
be printed for the use of the Senate. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. Luoyp, its Chief Clerk, announced that 
the House had passed the bill of the Senate (No. 
100) authorizing the holding of a special session 
of the United States district court for the district 
of Indiana. 

The message further announced that the House 
of Representatives had passed a bill (No. 120) to 
reéstablish the principal port of entry for the dis- 
trict of Champlain at Plattsburgh, and for other 
purposes; in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the Vice President: 

A bill (H.R. No. 144) to indemnify the owners 
of the British schooner Glen; 

A bill (H.R. No. 225) making an appropriation 
for rebuilding the stable at the President’s; and 

A bill (S. No. 100) authorizing the holding of 
a special session of the United States district court 
for the district of Indiana. 


COMMISSIONER OF PUBLIC BUILDINGS. 


Mr. FOOT. If there is no further morning 
business, | ask the indulgence of the Senate to 
allow me to cali up Senate bill No. 43. ; 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (S. No. 43) relating to the office of Com- 
missioner of Public Buildings. It directs that 
from and after its passage the work on the Capl- 
tol extension, the new dome, and the Patent Of- 
fice bufiding shall be under the supervision and 
control of the Commissioner of Public Buildings, 
who shall give bond in the oo of $50,000 for 
the faithful disbursement of all money appropr- 
ated for those works, subject to the approval 0 
the President. All appropriations hereafter made 
for the public buildings and grounds belonging t0 
the United States in the city of Washington are 
to be disbursed by the Commissioner, unless it be 
otherwise provided in the act making the appro- 








Ae Tigi 35S ee 


i 





ee oO eS 


lis- 
her 
ce 


ker 
the 
pon 


ers 


tion 
ind 

g of 
ourt 


ring 
te to 


asin 
sider 
Jom- 
that 
Sapi- 
it OF- 

and 
ings, 
)0 for 
opri- 
ot 
nade 
ng to 
in are 
s it be 
ppro- 





te EL RR e 








The office of the Commissioner is to be | 


priatic yn. 


under the supervision and control of the President | 


of the United States. 
transmit his estimates annually to the Secretary 


: 
of the Treasury, and his annual report to the || 
He is to draw all his requisitions upon | 


resident. C a 
aid ‘Treasury direct. His salary 1s to - om 
per annum, in full for the performance of a sis 
duties, The fourth section of the act of May 2, 

828, conferring certain powers on the President 
of the Senate and Speaker of the House of Rep- 


resentatives relative to the Capitol and its police, 


so modified that the appropriations to pay the | 


Capitol police 


shall be disbursed by the Commis- | 


sioner ot Public Buildings, is continued in force. 


Mr. FOOT. Ido not propose to occupy any 
considerable time in debate upon this bill. The 
bill simply provides that the work on the Capitol 
extension, the new dome, and the Patent Office 
building shall hereafter be under the supervision 
and control of the Commissioner of Public Build- 
ings, and that all appropriations hereafter made 
for the public buildings in the city of Washington, 
excepting for the enlargement of the Treasury 
building, which has always been under the con- 
trol and direction of the Secretary of the Treas- 
ury, shall be disbursed by the Commissioner of 
Public Buildings, subject, however, if the pro- 
posed amendment be adopted, to the appellate and 
supervisory power of the Secretary of the Inte- 


rior, as provided by the act of 1849 creating that | 


Department. 
From the commencement of these works, I 
think in the spring of 1851, until their suspension 


in the spring of 1861, they were placed under the | 
supervision and control of the War Department; | 


and during all this period of time they were placed 
by the War Department under the general super- 
intendence of an Army officer, a scientific mili- 
tary engineer. 


not by act of Congress, but by order of the Pres- 
ident of the United States. 

in April, 1862, by joint resolution of Congress, 
introduced in the first instance by myself, reported 
and recommended by the Committee on Public 


Buildings, the supervision and control of these | 


works was transferred from the War Department 
to that of the Interior Department. Upon the im- 


mediate resumption of the works, Mr. Walter, | 


who had been the architect on the building from 
the beginning, was reappointed by the late Sec- 
retary of the Interior, Hon. Caleb B. Smith, and 


the Commissioner of Public Buildings was ap- | 
pointed disbursing agent, and without any com- | 
pensation aside from his salary of $2,000 a year | 
as Commissioner of Public Buildings. Congress, | 


however, and upon the recommendation of the 
Secretary of the Interior, appropriated $500 as a 
compensation to him for this extra service. But 
no general superintendent was appointed, and for 
the very good reason that at that stage and prog- 
ress of these works there was no necessity for 
it. The contracts for the marble, the granite, the 
iron castings—all the contracts for the principal 
materials of the building, with the exception of 
certain lighter articles purchased from year to 
year in open market—were made, many of them 
years before, and while these buildings were un- 
der the superintendence of the War Department; 
and most of them were executed in full or in part. 
The plans and drawings and designs of the build- 
ing and its various compartments had been made 
for the most part; and there were also overseers 
or foremen of the stonework and brickwork, 
and of the various departments of the Capitol 
extension, 

What possible necessity or occasion could there 
be for incurring the expense of a general superin- 
tendent at this time? What was there for such 
an officer or agent to do which did not fall within 
the proper duties of the architect and of the Com- | 
missioner of Public Buildings acting at that time | 
as the disbursing agent of the buildings? The | 
architect himself, by virtue of his office, is a gen- | 
eral superintendent of the whole work, so far forth, | 
at least, as to see to it that the work is properly | 
and faithfully executed. 

I repeat, then, that there was no possible need of 


& general superintendent in addition to the Com- 
missioner of Public Buildings and the architect, 
and so thought the late Secretary, Mr. Smith; and | 
hone was appointed during his administration of | 
that Department, and none was appointed until | 


The reference of the supervision | 
of these works to the War Department was made, | 





The Commissioner is to || 





the commencement of the present fiscal year, on 
the Ist of July last, when the present Secretary 
of the Interior, influenced, no doubt, by an hon- 
est and earnest desire and expectation of facili- 
tating the progress of the work and of reducing 


the expenses of the work, especially in the ex- | 


ecutive or administrative force employed upon it, 


discharged the Commissioner of Public Buildings | 


from his office as disbursing agent, and appointed 
a general superintendent and disbursing agent at 
a salary of $2,500 a year, and who receives also 
an additional salary of $500 a year as disbursing 
agent of the Washington aqueduct, 

How far the desire and expectation of the Sec- 
retary of the Interior have been realized in this 
regard, | amunable to say. Ihave great respect 
for the Secretary of the Interior; [have confi- 


dence in his judgment; I have entire confidence 


in his integrity; I accord to him an earnest desire 


and purpose, so far forth as he may be able todo | 


it, to facilitate the progress of this work, and to 
do it with the greatest possible economy. He 
may have erred, however; he may have mis- 
judged, as I think he has, in the matter of this 
appointment of a general superintendent at this 
time, and yet governed by the most earnest desire 
and purpose of subserving the public interest. 
Nor would I attempt to disparage the character 
or the conduct or the qualifications of the person 
selected by him as general superintendent. I 
place the argumentin favor of this billand of this 


change upon broader grounds than upon the mere | 


personal consideration of the fitness or the unfit- 
ness of the present incumbent for the position of 
general superintendent. I put itupon the broad 


ground that there is no occasion for such an office | 


or for suchan agency at the presenttime. I have 
only to say, and to insist uponit, that at the pres- 
ent advanced stage of these works the appoint- 
ment of the present incumbent or of any other 
person as general superintendent was not called 
for by any considerations of public interest. 
The office, or agency, or whatever you please 
to call it, is virtually a mere sinecure; and what 
I mean by that is, that there is nothing for such 
a superintendent to do but what may be done and 
ought to be done, and which for more than an 


entire year was done, and equally well done, by | 


the architect and the Commissioner of Public 
Suildings, and the several overseers or foremen 
of the several departments of the public works, 
especially when we consider that all these were 
under the supervision and control of the Secretary 
of the Interior himself. 
employés,any of these overseers or foremen upon 


Ifany of these executive | 


_ 





the works, or even the architect himself, proved | 


incompetent or unfaithful, it was the duty, as it 
is the province of the Secretary of the Interior, 
and of him alone, to remove them. If there are 
more of them than the public service requires at 


any time it is the province of the Secretary, and | 
his alone, to reduce the number to the necessities | 


of the public service. Does the Secretary of tle 
Interior require the aid or the advice of a general 
sejsetianesident in that behalf; or cannot the archi- 
tect, under whose constant observation these per- 
sons are placed, aid and advise him as well? 
Mr. President, if the Commissioner of Public 
Buildings, in conjunction with the architect, and 
one as eminent as Mr. Walter is acknowledged 


to be, can do all that is required of this general | 


superintendent, and can do it as well, why shall 


we incur the additional expense of employing | 


this additional officer? 
salaries of two officers instead of one when the 
duties of both can as well be performed by one? 
Is there any reason forit? Is there any real just- 
ification for it? 

Besides, the unnecessary multiplication of these 
officers or agents acting in some sort of capacity 
as general superintendents over and about the 
same work, their duties and powers not being 
severally and distinctly defined, is calculated to 
produce, and in facet it does produce, disagree- 
ment, misunderstanding, and embarrassment, and 
necessarily dividesand lessens the responsibilities 
of each, and causes serious practical inconven- 
ience, not to say positive mischief. This is the 
inevitable consequence. It is but another illus- 
tration of the homely old household proverb, that 
**too many cooks spoil the broth.” 

Moreover, the immediate charge and direction 
of these works, now so near completion, seem to 
belong most appropriately to the office and to 


Why shall we pay the | 


| character of its duties. 
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come within the scope of the general duties of the 
Commissioner of Public Buildings. The title of 
the office itself indicates the general nature and 
The supervision of this 
work pertains to and is part of the very business 
for which the office of Commissioner of Public 
Buildings was created. This bill confers no new 
or peculiar duties upon the Commissioner of Pub- 
lic Buildings outside of his general duties as Com- 








_ missioner of Public Buildings, and as prescribed 


| by law. 


| deed it is not an office in an 





It invests him with no new or extraor- 
dinary powers. Section eleven of the act of July 
21, 1840, United States Laws, volume six, page 
815, provides: 

“That it shall be the duty of the Commissioner of Pub- 


lic Buildings to form all the contracts and to disburse all 
the moneys for materials farnished or labor performed for 


the public buildings,’ &e, 

And this is the law to-day, unrepealed and 
without modification, except so far as the acts of 
the Commissioner of Public Buildings may be 
controlleyl by the appellate and supervisory power 
of the Secretary of the Interior, as provided by 
the subsequent act of 1849; and it is not proposed 
by this bill to take away from him that super- 
visory power. 


Another consideration. This office of general 


| superintendent about which we are speaking is 


one not known to the law. Its powers and duties 
are not prescribed or defined by any law. In- 
sense within the 
technical meaning ofthatterm. Itisa mere agency, 


| and a secondary agency at that. 


Mr. COLLAMER. What fund is he paid out 
of, and by what authority ? 

Mr. FOOT. He is paid by the Secretary of the 
Interior or by his authority, out of the appropria- 
tion for these buildings, just as the architect and 
other employésare paid. I say itisa mere agency, 
and a secondary agency at that. The Secretary 
of the Interior—being unable to give his personal 
attention to the supervision of this work, for it is 
practically impossible—selects whom he pleases 
as his agent to act in his stead, fixes his salary, 
and prescribes his duties. f 

Now, I submit, is it not better, is it not safer, 
will it not be more satisfactory to the public, that 
the immediate supervision and control of these 
works, (subject, of course, all the while to the su- 
pervisory power of the Secretary of the Interior,) 
and the disbursement of the large sums of money 
appropriated for these objects, shall be confided to 


| some person, to sonfe officer of the Government 


in whose appointment the Senate have a voice, 
appointed upon nomination of the President, with 
the advice and consent of the Senate, in refer- 
ence to whose fitness and qualifications for this 
important and responsible trust the Senate may 
have an opportunity to make investigation and 
to form its own judgment? 

I ask, will not this course be more safe, more 


| satisfactory to the public, than to commit so im- 
| portant and responsible a trust as this to a mere 


secondary, private appointment, to a mere agent 


| of some Government officer, and about whose fit- 


ness and qualifications for so important a posi- 
tion we have no knowledge, no means of knowl- 
edge, and have not the opportunity of making in- 
quiry into and of informing ourselves in advance 
of his appointment? Without further remark [ 
submit the question to the Senate. 

Mr. HENDRICKS. Mr. President, asamem- 
ber of the committee from whom this bill comes 
{ was very reluctant to differ with the chairman, 


| butuponanexamination of the questiong wascom- 


pelled soto differ. Iwas the more reluctant from 


| the fact that when I was appointed upon that com- 


mittee I felt that my manner of life and habits of 
study did not very well qualify me for the inves- 
tigation of the subjects that would properly come 


before it; but I felt that l was bound to discharge 


my duty upon the committee as well as I could. 
{ have looked into this subject somewhat, and 
| cannot support this bill, and I think that Sen- 
ators who have listened to the argument of the 
distinguished Senator from Vermont will be un- 
able to perceive any very strong reason why the 
bill should be adopted. Does he say that the 
work is not wellenough progressing now? Does 
he say that this work, as itis now according to law 
under the charge of the Secretary of the Interior, 
is not being conducted with economy? Neither 
of these points is made by the Senator from Ver- 
mont in favor of his bill; but itis simply an arbi- 
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trary proposition that the control of this important 
work shall be taken away from the Secretary of | 
the Interior and given to the Commissioner of | 
Public Buildings. When it is proposed to make | 
this change in the control of this work, certainl 
the Senator presenting the measure should be able 
to give us some reason for it. There ought to be 
some existing evil to be corrected by the proposed 
law before we favor the measure. 

I believe that about two years ago the law was 
enacted which placed this work under the charge 
of the Secretary of the Interior. It has progressed 
under his charge from that time until the present; 
and is it known to the Senate that the Secretary 
has not well and efficiently done his duty in re- 
spect to the charge thus devolved upon him? Has 


Secretary of the Interior has failed in the man- 
agement of this public work? On the contrary, 
the Senator concedes the ability and the integrity 
of the Secretary of the Interior, and he also con- 
cedes that the work is being well done, rapidly 
enough done, and done with economy. ‘Then 
why take it away from the Secretary of the In- 
terior and vive it to the Commissioner of Public 
Buildings? I understand that he assumes thatit 
roperly belongs to the Commissioner of Public 
suildings. [do not so understand it, sir. For 
u very great number of years, how far back Lam 
not able now to say, the construction of new 
buildings in the city of Washington has not been 
laced under the charge of the Commissioner of 
Public suildings; but practice has given a defini- 
tion to the law creuting the office to this effect: 
that the Commissioner of Public Buildings has 
the chief control of the public grounds and the 
management of the buildings already constructed, 
but that he shall not have the control of the con- 
struction of the public buildings in the city of 
Washington. 

What is the next reason given by the Senator? 
That the Secretary of the Interior has appointed 
a superintendent, and that that appointment was 
unnecessary for the reason that we have an archi- 
tect, Mr. Walter, and that Mr. Walter can well 
enough, as architect, do all that the superintend- 
ent is called upon to do. Why, sir, the duties 
belonging to an architectand those that properly 
belong to a superintendent are entirely different. 
The one is to look over the work as an executive 








officer, and the other is a professional gentleman || 


looking to the construction ofthe work witha view 
tothe plan. The Secretary has given us some in- 
formation upon this subject. In his report, com- 
municated to Congress at the commencement of 
this session, the Secretary says: 


“The duties properly appertaining to the office of Com- 
missioner of the Public Buildings and Grounds have been 
greatly augmented within the past few years, and sometimes 
by the imposition upon him of duties not strictly belonging 
tohisoflice. In justice to him, therefore, as well as to the 
public service, at the commencement of the present fiscal 
year I relieved him, to some extent, by the appointment of 
a general superintendent and special disbursing agent for 
the Capitol extension, the Patent Office building, and the 
Washington aqueduct. In making this arrangement asav- 
ing to the Government was effected, while I at the same 
time secured for these important works the services of a 
professional and practical architect.” 

With such a report before Congress I cannot 
conceive that the Senate will agree to take the con- 
trol of the work from the Secretary of the Interior. 

Mr. FOOT. Will the Senator from Indiana 
allow me to ask him, in reference to the paragraph 
he reads from the report of the Secretary of the 
Interior, how it is that it works a saving to the 
Governma@nt by relieving Major French from the 
duty of disbursing agent at $500 a year, and ap- 
pointing a general superintendent and disbursing 
agentat $2,500 a year? So far as that item goes, | 
how 1s it a saving fo the Government? 

Mr. HENDRICKS. I did not suppose that I | 
need forufy the general statement of the Secretary 
of the Interior by particulars. Nor have I such 
information upon this subject as that I would ven- 
ture to give an answer with confidence; but m 
impression is that by the change, taking the seek 
away from the Commissioner of Public Buildings | 
and giving it to this superintendent, persons em- | 
ployed to do comparatively nothing have been 
dropped from the public service, and avery large 
saving inthat respect has been secured to the Gov- 
ernment. But unless the Senator is prepared by 
the facts to show that the Secretary is wrong in 
his statement I stand upon that. The Secretary 
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agement of this work a saving has been made to || mittee. Do I understand there is any objection 


the Government, the work has progressed as well, 
and economy is secured. Then J ask, with that 


statement before the Senate, how it is that we pro- | 


pose indirectly to rebuke the Secretary of the In- 
terior by taking the work away from him and 
giving it into the charge of the Commissioner of 
Public Buildings, in view of the fact that while he 
had charge of it it cost more than it now costs? I 
desired to be well informed on this subject, and I 
asked the present superintendent to give me a 
statement. 

Mr. FOOT. Allow me to ask, does the Sena- 
tor from Indiana mean to be understood as say- 
ing that the Commissioner of Public Buildings has 


| had the superintendence of the work itself, has 
the Senator been able to say in what respect the || 


beenanything more than the mere disbursing agent 
to pay money to the workmen, the watchmen, the 
laborers, &c.? 

Mr. HENDRICKS. Just how far the Com- 


missioner of Public Buildings had control of this 


_ work atany time I am not prepared to say,except 
| as | am informed by the Secretary of the Interior, 


who says as I read: 


“ The duties properly appertaining to the office of Com- 
missioner of the Public Buildings and Grounds have been 
greatly augmented within the past few years, and some- 
times by the imposition upon him of duties not strictly be- 
longing to his otlice. In justice to him, therefore, as well 
as to the public service, at the commencement of the pres- 
ent fiseal year I relieved him to some extent by the ap- 
pointment of a general superintendent and special disburs- 
ing agent for the Capitol extension, the Patent Office build- 
iug, and the Washington aqueduct.”’ 


I take it from this that the Commissioner of 


| Public Buildings had some charge of the construc- 
| tion of this work when the Secretary says that he 
| felt it to be his duty to relieve him because his 


duties had become too onerous. I called upon the 
present superintendent to give me a statement Ip 
respect to this question, and he replied. In the 
course of his reply he says: 

* Upon the accession of the present general superintend- 
ent and disbursing agent, after carefully viewing the man- 
ner in which these works were conducted, be submitteda 
report to the honorable Secretary of the Interior, embody- 
ing his views as to the reorganization. It will be seen that 
the proposition was to reduce the expense and secure effi- 
cievuey. With the result of this reorganization the Secre- 
tary and the general superintendent are abundantly satis- 


fied, as the pay-rolls for ie following month show adecrease | 


of expense amounting to about one thousand dollars, while 
the work performed was far more than during any previous 
corresponding period.”? 

Then if the work exceeded the work done dur- 
ing any previous month and ata saving of $1,000 
under the plan adopted by the Secretary of the 
lnterior, Task upon what principle of economy 


and right the Senate will take this work from un- | 


der the control of the Secretary of the Interior and 
give it to the Commissioner of Public Buildings? 

The Senator has stated that the duties of the 
two offices of architect and superintendent are 
inconsistent and clashing, and that it is likely to 
produce confusion if not injury to the public ser- 
vice. The Secretary has not informed us of this. 
It seems to me that the duties belonging properly 
to an architect need not clash at all with the duties 
ofasuperintendent. The Secretary did not think 
they clashed; he does not think so now; and the 
Senator has not informed us of any facts show- 
ing us that the public service has suffered because 
of any conflict in their jurisdictions, 

I have said about all | desire to say on this 
question. This work was devolved upon the Sec- 
retary of the Interior. He found it to be proper 
to appoint an architect as a superintendent. Is 
itan objection that a superinten@ent shall be an 
architect? Certainly the Senator will not say so. 
He will admit that the Secretary of the Interior 
did well in selecting an architect, if he could get 
him at a reasonable compensation, for superin- 
tendent. This superintendent has had charge of the 
work now since the commencement of the present 
fiscal year. He and the Secretary both say that 
by the present organization of the force and by 
the present management of the business there has 
been more work done and ata less cost to the Gov- 
ernment; and now I want to see if the Senate will, 
in the face of this report of the Secretary of the 
Interior, take the work away from him and give 
it to the Commissioner of Public Buildings. 

The VICE PRESIDENT. The question is on 
agreeing to the amendments reported by the com- 
mittee. 


Mr. FOOT. I suppose there will be no objec- 


states in his report that by the change in the man- || tions to the amendments reported by the com- 
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| to them from the Senator from Indiana? 
| Mr.HENDRICKS. Of course I do not wish 
to be understood as objecting to the amendments, 

Mr. FOOT. [I hope the amendments will be 
acted on. I believe the committee were entire] 
unanimous in regard ‘to them, and they had the 
assent of the Senator from Indiana. The first 
amendment excepts the enlargement of the Treas- 
ury building from the general supervision of the 
Commissioner of Public Buildings. 

Mr. HENDRICKS. Although I oppose the 
measure, | desire to see it made as perfect as pos- 
sible. 

The VICE PRESIDENT. The question is on 
the first amendment reported by the Committee 
on Public Buildings and Grounds. 

The amendment was agreed to. 

The next amendment was to strike out the fol- 
lowing words: 

And the office of said Commissioner shall be under the 
supervision and control of the President of the United States. 

Mr. FOOT. That amendment being adopted, 
it leaves the Commissioner of Public Buildings 
subject to the appellate supervision and control of 
the Secretary of the Interior, as now. 

The amendment was agreed to. 

Mr. POMEROY. I have not had my atten- 
tion called to this bill until this moment. | have 
not conversed with the Secretary of the Interior 
or any one else on the subject. [t does not occur 
to me that there is really any necessity for this 
measure; but if there is a necessity for it, | must 
call attention to the fact that there seem to be some 
provisions in the bill not entirely in harmony 
with our usual policy. 1 have not known that 
there has been any complaint in regard to the 
management of this matter in the hands of the 
Secretary of the Interior. I have not known that 
it was supposed it could have been done with any 
more economy in the hands of any other man. [| 
notice in the bill a provision that * the Commis- 
sioner shall transmit his estimates annually to the 
Secretary of the Treasury, and his annual report 
to the President. He shall draw all his requisi- 
tions upon the Treasury direct.’? The Postmaster 
General cannot do that. 

The VICE PRESIDENT. It becomes the 
duty of the Chair at this hour to call up the spe- 
cial order, which is the unfinished business of 
yesterday. ; 

Mr. FESSENDEN. If this bill can be dis- 
posed of at once, or in a very short time, I shall 
not interpose. 

Mr. JOHNSON. It cannot pass now. 

Mr. LANE, of Indiana. I objectto it. I want 
to look into it. I want it to go over. 

Mr. FESSENDEN. Then I move to postpone 
all prior orders with a view to take up the defi- 
ciency bill, which I should like to have passed 
to-day. 

The motion was agreed to. 


THE DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
accordingly proceeded to consider the bill (H.R. 
No. 156) to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1864. 

The first amendment of the Committee on F'- 
nance was to strike out from line nine to line 
forty-nine. 

The Secretary commenced to read the words 
proposed to be stricken out. 

Mr. FESSENDEN. I think it is hardly ne- 
cessary to read all that; about two pages are to 
be struck out. I will simply state to the Senate 
it isa mere change of form. The committee 
thought it better to strike it out there and putin 
a new section at the end of the bill specifically 
authorizing the appointment of clerks and making 
provision for them. It is a mere change of place, 
and I suppose there will be no objection to it. At 
any rate, it cannot be necessary to read over the 
clause. If anything is read, I think 1 would be 
well to read the amendment at the end propose 
as an additional section. Bist 

The VICE PRESIDENT. The question 1s 0" 
striking out the words in brackets, which will not 
be read unless the reading be desired. 

The amendment was agreed to. 

The next amendment was after line fifty-three 
to insert: of 

For supplying a deficiency in the current expenses 
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the branch mint at Denver for the current fiscal year, 
918,377 69. 

The amendment was agreed to. 

Thenextamendment was to strike out from line 
fifty-nine to line sixty-seven, 10 the following 
words: 

For compensation of returns clerk, from January 1 to 
June 30, 1864, $600. 





For compensation of the surveyor general of Minoisand | 


Missouri, the office to be hereafter closed, $1,668 48. 


For compensation of clerks in the office of the surveyor | 


general of California, $1,350. 


The amendment was agreed to. 


The next amendment was from line eighty to || 


line eighty-two, to strike out: 

For two additional clerks of class four in the office of 
the Secretary of the Navy, $3,600. 

The next amendment was in line ninety-three 
to strike out * ninety-one”’ and insert *eighty- 
three,’ so as to make the appropriation for the 
salary of the commissioner to codify the naval 
laws $3,983 67. 

The amendment was agreed to. 

The next amendment wastostrike out §* ¢9,682”’ 
and to insert **§9,062 50,’’ so as to make the ap- 
propriation for the salary of the minister at Sal- 
vador, from April 16, 1863, to June 30, 1864, at 
$7,500 per annum, $9,062 50. 

The amendment was agreed to. 

The next amendment was to insert after line 
one hundred and twenty-four the words * furni- 
ture and for,’? andin line one hundred and twenty- 
seven to insert **and;’’ so that the clause will 
read: 

For the payment of claims due various parties for fur- 
niture and for the alterations in the offices of the Assistant 
‘Treasurer and collector of customs at New York, and for 
constructing burglar-proof vaults, $80,000, 


The amendment was agreed to. 


The next amendment was to strike out lines 
one hundred and sixty-five, one hundred and 
sixty-six, one hundred and sixty-seven, and one 
hundred and sixty-eight, as follows: 

For deficiency to pay for goods furnished to Peter Boyce, 
Indian farm agent at Coon creek, Utah Territory, in 1859, 
$710. 

The amendment was agreed to. 


The next amendment was to strike out lines 
one hundred and ninety-seven, one hundred and 
ninety-eight, and one hundred and ninety-nine, as 
follows: 

To supply a deficiency in the appropriation for the sup- 
port of the tight-house establishment, $14,156 65. 


The amendment was agreed to. 


The next amendment was in line two hundred 
and seven to strike out: 


For erecting naval hospital at Portsmouth, New Hamp- 
shire, $25,000, 

Mr. HALE. I would ask the chairman of the 
Committee on Finance what is the reason for 
striking out this appropriation. 

Mr. FESSENDEN. The reason is that there 
seems to be such a determined quarrel in relation 
to that hospital, where it shall be located and how 
the money shall be expended, that the committee 
thought it was much better to leave it out alto- 
gvther. The Senator will notice that there isa 
proviso in the original bill, in lines two hundred 
and twelve and two hundred and thirteen: 

“ Provided, That neither of said hospitals shall be erected 
within the present limits of the navy-yards; and the cost 
Ol said hospitals and extension of said asylum shall be paid 
out vi the accumulated hospital fund.” 

That proviso is general in its terms, but so far 
as it limits the location it really applies to the 

ortsmouth hospital alone, because the other two 
are already outside the limits of the navy-yards. 
But at Portsmouth there is an old building for a 
hospital which I believe is the oldest in the coun- 
\ry, Which is within the limits ofthe navy-yard. 

i818 an appropriation for a new one. “That 
Proviso is that it shall be built outside of the navy- 
yard; and that brings up another question which 
“oes not appear on the face ofthe bill. The navy- 
pe ase Maine, at Kittery, and the whole of 
bil rd ne is in Maine; but itis called in the 
ortsmouth, New Hampshire, yard.”’ 
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Some two or three years ago we passed a bill here 
authorizing or directing the purchase of a certain 
quantity of land on Seavey’s island which adjoins 


what land, and other difficulties existed with re- 
gard to it,so that no Jand was purchased. 

If we pass this appropriation directing the erec- 
tion of a hospital and say that it shall be outside 
the navy-yard, we have no land at present upon 


| which to put it, as | understand, and it involves | 
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therefore a long delay until the disputed question || 


with regard to the purchase of the land can be 
settled; and hence if we design to have any good 
effect from the appropriation of this money to 
build a hospital, we must strike out that clause, 


or we shall not have the hospital building until | 


that question is settled, of which there seems to 


. -o } 
be a ve ry remote prospect, because there is a dif- | 


ference of opinion between some persons and the 
Navy Department on that subject. 

In regard to the other clause of the proviso, it 
is still more objectionable. It directs that this 


money for these hospitals shall be taken out of | 


what is called the hospital fund. 
raised by an assessment upon the wages of sea- 
men for their own benefit, to pay their own bills 
in hospital, and this Government never has in any 
case attempted to make the seamen, out of their 
own fund, out of their own wages, build a hos- 
pital. “This is a new idea, and it would be most 
unjust and ungenerous to the seamen to attempt 
to du any such thing. Inaddition to that, if you 
appropriate this money tobe paid out of the hos- 


That fund is 


| highway laid out through it. 


j | Congress in making the appropriation had been 
the Kittery navy-yard. "That could not be pur- | i 


chased for the reason that the law did notdefine | 
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and inconvenient. Another was that there wasa 


Another was that 


governed by private instead of public considera- 
tions. l endeavored to have an explanation of 
that, but it was ata time when the session was 
nearly closed, and the chairman of the Commitiee 
on Finance had weightier matters on his mind te 
which he asked the attention of the Senate, and I 
did not press it, and it went over and went by for 
that session. ; 
Besides the land being irregular in its formation, 
and Congress being governed by private instead 


| of public considerations in making the appropri- 


ation, the chief of the bureau said that the State 
of Maine by its Legislature had not consented to 
cede jurisdiction over it, and for these reasons he 


| recommended thatit be left to the further consid- 


| them. 


eration of Congress. It was left to the further 
consideration of Congress, and at the next ses- 
sion the Committee of Ways and Means of the 
House of Representatives had the subject before 
In the mean time the Legislature of the 


| State of Maine foe an act, which | now hold 


in my hand, and which by the indulgence of the 
Senate | will read: 
STATE OF MAINE. 


In the year of our Lord one thousand eight hundred and 
sixty-three. 


| ; . 
| An Act eeding jurisdiction over certain lands on Seavey 


pital fund it will more than exhaust the fund by | 


some $7,000 or $8,000, and there will be nothing 
left. 

These were the reasons for striking out the pro- 
viso. The Committee on Finance thought the best 
way to settle it wastostrike out the appropriation 
for the hospital also with the proviso, leaving the 
other matter to stand by itself. Under these cir- 


cumstances I, for myself, am perfectly willing to || 


| "That this State shall retain and does retain concurrent juris 


island inthe town of Kittery to the United States. 

Be it enacted by the Senate and House of Representatives 
in Legislature assembled as follows : 

Sec. 1. Jurisdiction is hereby granted and ceded to the 
United States of America over such portion of Seavey 
island in the town of Kittery as nay be purchased for the 
purpose of using the same asa part of the navy-yard lo 
cated in that town; and consentis hereby given to the pur 
cbase of the same by the United States: 


Provided always, 


|| diction with the United States in and over all landa hereby 


make the appropriation for the hospital, butlam | 


not willing to burden it with a provision that will 
yrevent its erection, and still more unwilling am 


to take the money out of the funds of the sea- || 


men, which would be entirely a new thing, and 
exhaust the hospital fund. 

Mr. HALE. I hope thatafter the explanation 
of the honorable Senator from Maine we shall be 
able to agree on thissubject. I have not the slight- 
est objection to that amendment which strikes out 
the proviso which the Senator says is so excep- 
tionable. Now | want to state the exact merits 
of this question, because I do not like to have it 
blaffed off by saying that there is a quarrel or a 
difficulty, or anything of that sort. ‘The matter 
is just as plain as anything can be. Some two 
years ago the Congress of the United States ap- 
propriated fourteen thousand and some odd dol- 


lars for buying a specific quantity of land upon | 
Seavey’s island, adjoining the Kittery or Ports- | 


mouth navy-yard. 

Mr. FESSENDEN. 
I think. 

Mr. HALE. It was specific even to the thou- 
sandth part of an acre, and the Senator will so find. 
It was an appropriation for the purchase of so 
many acres and so many thousandths of an acre. 
It was delineated ona plan before the House com- 
mittee and the Senate committee, and the com- 
mittee of conference finally passed the bill, and 
passed it as understandingly as anything ever was 
in the world. Still that law was not executed, 
and the chief of the Bureau of Yards and Docks 
senta communication to the Secretary of the Navy 
explaining why he had not exséuted it As I did 
not expect this bill to be called up to-day when I 
came in this morning, and did not know that the 
chairman of the Finance Committee was going to 
callitup, I have not that communication with me, 
but I can state what it was. 


The chief of the Bureau of Yards and Docks 


Nota specific quantity, 


i 
| 


gave several reasons why he did not execute that | 


law. One was that the form of the plot of land 
which was supposed to be indicated was irregular 


ceded, so far as that all civil and all criminal processes 
issutng under the authority of this State may be executed 
in said lands, and in any buildings thereon, or to be erect 
ed thereon, in the same way aud manner as if jurisdiction 
had not been granted as aforesaid: nd provided, ‘That the 
exclusive jurisdiction shall revert to, and revest in, the 
State of Maine whenever the said lands, so ceded, shali 
cease to be used by the United States for the purpose here 
inbefore declared. 

Sec. 2. This act shall take effect from and after the pur- 
chase of any portion of said Seavey island by the United 
States; the evidence of such purchase being duly recorded 
in the registry of deeds for the county of York.” 


This act was signed and approved by the Gov- 


| ernor on the 10th of January, 1863. 


| 
| 
| 
| 
| 
| 
| 


| 


When this subject was before the Committee 
of Ways and Means of the House of Representa- 
tives this act was submitted to the committee. 
The committee decided to make no alteration in 
the law, and it thus hada revision. Knowing 
that I took some interest in this matter, the com- 
mitte® were kind enough to send to me at the time 
it was before them and ask my views upon it, 
and what I wanted in regard to it. I sent word 
to them that I was obliged to them for their court- 
esy; but the only thing on earth that | wanted 
was to let the law stand as it was; because the 
main obstacle, as stated in the report of the chief 
of the Bureau of Yards and Docks, was the ces- 
sion of this jurisdiction on the part of the State of 
Maine. 

Well, sir,itso remained. Some time after this 
act was passed, knowing something of this mat- 
ter, I ieuel a respectful letter to the Secretary 
of the Navy asking him if this law had been ex- 
ecuted or if it was his intention to execute it, and 
he sent me back this remarkable answer: that 
Commodore Smith—I believe he is now Admiral 
Smith—to whom the question appropriately be- 
longed, did not think it was exyp dient to execute 
the law. That letter I have. Here isa law of 
Congress passed with a full and perfect under- 
standing; upon the suggestion of this Rear Ad- 
miral Smith it was postponed a year and submit- 
ted to Congress; Congress reaffirmed the action 
they had had heretofore; and after all this the 
Secretary of the Navy says thaton a reference of 
the matter to Admiral Smith to whom the ques- 
tion properly belonged, he deemed it ine xpedient 
to execute the law. In other words, you may 
pase an act of Congress, but it appropriately be- 
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longs to Admiral Smith to say whether the act 
shall be executed or not. 


So the question remains. That law is not ex- 


ecuted. Thatlaw will not beexecuted. Itstands 
upon the statute-book. It is as clear of any ob- 
struction, of any controversy, or of any quarrel 
as itis possible for an act to be. Itisas plainas 
language can make it. Sir, your sick scamen who 
are crowded in great numbers ina very small yard, 
which is crowded and covered all over with build- 
ings, and a vast number of workmen in want of 
a hospital, are postponed and denied the humane 
offices which could be ministered to them through 
such anestablishment because Admiral Smith does 
not think it expedient to execute the law. 

If that is the way we are to be treated I do not 
know that it is of any use to appropriate $25,000 
for the erection of this hospital; for it properly 


belongs to Admiral Smith to say whether such an | 


appropriation shall be executed or not, just as 
much as it does in the other case. I think the 
necessities of the service require the erection of 
this hospital at Portsmouth. I think there is a 


greater demand for it there than there is at Wash- | 


ington, though I think there ought to be one at 
both places. ] have no desire to limit it; and if 
the honorable Senator from Maine will turn to 
the law creating this hospital fund [ think he will 
find—I have not the act before me » as I did not 
know this subject was coming up to-day—— 

Mr. FESSENDEN. Itis made up from a de- 
duction of twenty cents a month from the pay of 
Feamen, 

Mr. HALE. Yes, sir; but I think there is an 
express provision in the law (though | will not 
be positive, because I have not seen it lately) that 
sites for hospitals shall be paid for out of that 
fund, 

Sut I am indifferent about that. I do think, 
however, that thisamendment striking out this ap- 
propriation ought not to prevail, because I think 
the necessities of the service absolutely require a 
hospital there. Ayd let me tell the honorable 
Senator from Maine that this obstinate and per- 
severing attempt to force this hospital on to the 
navy-yard is an anomaly in naval history. The 
yard is small. The number of workmen there is 
immense. It is one of the best yards for con- 
structing and repairing vessels that there is in the 
whole country. It is the best harbor by far that 
there is in the country. The best work is done 
there, and atthe cheapest price. There are some- 
thing like three thousand workmen there. The 
whole yard, I believe, consists of only about 
sixty acres, and I think half or two thirds of it 
is covered with buildings. To put a hospital 
where they would be liable to have small-pox and 
fever patients right in the midst of a population 


of three thousand, crowded together in a space of 


sixty-three acres, more than half of which is cov- 
ered with buildings, it seems to me would be an 
absurdity that ought not to be tolerated. Every 
‘other naval hospital we have in the country is 
out of the navy-yard and a considerable distance 
from it. 

I hope, then, that the amendment to strike out 
this appropriation of $25,000 will not prevail, but 
that it will be left just exactly on the same foot- 
ing as the naval hospital at Withinaten is left. 
Let us appropriate $25,000 for it, and let the 
question of the site be settled hereafter. 

Mr. FESSENDEN. I do not understand ex- 
actly what the Senator intends. Do I understand 
him to say that he shall make no objection to 
striking out the proviso? 

Mr. HALE. Yes, sir. 

Mr. FESSENDEN. And he has no objec- 
tion, ] suppose, to altering the phraseology with 
regard to the place. Itnow reads “ at Portsmouth, 
New Hampshire.”’ .He would not have this hos- 
pital built at Portsmouth, 

Mr. HALE. No, sir; I have not the slightest 
objection in the world to thatchange. Itis within 
the territorial limits of Maine, but it does a good 
deal of its business in New Hampshire, and it is 
sometimes called the Portsmouth and sometimes 
the Kittery navy-yard. 

Mr. FESSENDEN. I have no objection at all 
then to the appropeties of the $25,000. In fact I 
am tn favor of it, and I think the committee would 
be in favor of it. But I have stated the difficulty. 
I shall not go into this matter, as the speech of 
the Senator seems to be a personal explanation 
on his part. All I have to say is, that he has stated 





but one of the objections made by Admiral Smith. 


| looked into the matter myself, and | thought | 
| then, and still think, that his objections to exc- |) 


| cuting the law were conclusive. 





Mr. HALE. I stated three. 

Mr. FESSENDEN. One of his objections was 
in reference to the shape of the land. Butas that 
matter does not come up now, and as the question 


|| is settled, or at any rate does not arise on this bill, 


I will not detain the Senate by attempting to an- 


| swer the statements of the Senator, inasmuch as 


he yields the point I desire with reference to strik- 
ing out the proviso. 
I will move an amendment to this amendment 
before we act upon it. The clause now reads: 
For erecting naval hospital at Portsmouth, New Hamp- 


shire, $25,000. 
| move tostrike out * Portsmouth, New Hamp- 
shire,’’ and to insert ** Kittery, Maine.”’ 
Mr. HALE. I have no objection to that. 
Mr. GRIMES. I move to add after the word 
“ Kittery”? the words ** navy-yard.”’ 
Mr. HALE. 


I hope the Senate will not embarrass the amend- 


ment with a proviso that this hospital shall be | 


I think it had better be left | 


built in the yard. 
without any direction. 

Mr. FESSENDEN. On investigation of the 
subject | am of the same opinion with reference 
to itas the Senator from lowa; but I suggest to 
him whether if we say ‘*at Kittery, Maine,’’ it 
does not leave it to the discretion of the head of 
the Department to buiid it within the limits of the 
yard which is in Kittery if he sees fit and can find 
no other place as suitable. Is not the object ac- 
complished in that way? Idonotsee thatitmakes 
any difference. 

The VICE PRESIDENT. The first question 
is on the amendment to strike out the words 
‘*Portsmouth, New Hampshire,’’? and insert 
** Kittery navy-yard, Maine.” 

Mr. CLARK. No, sir; that is not the amend- 
ment. It was to insert ** Kittery, Maine.”? The 
motion of the Senator from Iowa is not in order, 
as it is an amendment in the third degree. 

Mr. FESSENDEN. Well, sir, I will vary my 
motion, so that the opinion of the Senate can be 
taken upon it, and if that fails the other proposi- 
tion can be offered. I move to strike out tie 
words ‘* Portsmouth, New Hampshire,’’ and 
insert ** Kittery navy-yard,’’ simply. 

The VICE PRESIDENT. That, then, is the 
question before the Senate, 

Mr. HALE. I hope the amendment will not 
be adopted. I think the Kittery navy-yard is the 
smallest yard in the United States except one, and 
that is the Philadelphia navy-yard, if lam not 
mistaken. The Senator from lowa made a speech 
a year or two ago in which he gave the area of 
all these yards. My impression is that the Phil- 
adelphia navy-yard is the smallest, and the Ports- 
mouth navy-yard is the next smallest. I think 
the area of the yard is only about sixty acres, and 
of that nearly half of it is covered with buildings. 
I speak that only from general impression, not rec- 
ollection. I think it would be unjust and invid- 
ious to compel the Government to build the hos- 
pital within the limits of that yard. They are 
not required to build these hospitals within the 
limits of any other yard in the United States, but 
they are always removed to some suitable dis- 
tance. I think the naval hospital in Massachu- 
setts is miles from the navy-yard. It certainly 
is in Philadelphia. If you compel them to build 
this hospital within this yard you incumber the 
yard, you endanger the life of everybody who 
works there, and you affix an addition to the yard 
that is not affixed to any other yard in the aie 
ted States, 

Mr. GRIMES. The yard at Kittery has sixty 
acres as the Senator has told us, and that at 
Philadelphia has only between thirteen and fifteen 
acres. ‘lhe purpose | have in offering this amend- 
ment is this: | do not suppose there is any ne- 
cessity for the Government purchasing any more 
land. If I am correctly informed it is not the 
opinion of the chief of the Medical Bureau of the 
Savy tha! they should purchase moreland. The 
Senator from now Hampshire can state whether 
thatis soornot. I have not talked with him for 
a year or two about it, but I think the chief of 
the Medical Bureau, whois supposed to be better 
informed abouta matter of this Kind than anybody 
else, was in favor of building the hospital in one 


1] hope that will not be agreed to. | 


/ corner of the yard. And there are very many 
sanitary reasons that may be assigned in favor of 
that proposition which it is not necessary for me to 
|| detail here. There never would have been an 
trouble about having a hospital there if it had not 
been for personal conflicts that have grown u 
between gentlemen who felt a particular interest in 
this yard. There never has been any indisposi- 
tion on the part of the Secretary of the Navy, or 
of Admiral Smith, or of the chief of the Medical 
Bureau, to build a hospital at Kittery navy-yard; 
but they did not think Congress ought to compel 
them to build it at a particular spot, in the first 
place, and, in the second place, they do notunder- 
| stand the specific directions given by Congress ag 
the Senator from New Hampshire understood 
them. They did not like the location in the first 
place. Admiral Smith stated, inacommunication 
which he made to the Senate, the reasons why he 
thought the public interest would not be subserved 
by adopting the proposition embraced in the law, 
which was placed there, | believe, at the instance 
of the Senator from New Hampshire. 

Mr. HALE. No; it came from the House of 
Representatives. 

Mr. HOWE. If the Senator from Iowa will 
allow me, [ understand him to say that there is no 
disposition on the part of the Navy Department 
to build this hospital within the limits of the 
navy-yard ? 

Mr. GRIMES. No, sir; I did not say that. 
I said there was no indisposition on the part of 
the Navy Department to build a hospital at Ports- 
mouth. They have been anxious to do it; and | 
think at every session since | have been in Con- 
gress, certainly every session since this war be- 
gan, the chief of the Bureau of Surgery and Medi- 
cine, Dr. Whelan, has recommended that it should 
bedone. He has in each of his reports called the 
attention of Congress to the necessity of building 
a hospital at this particular place; but | think 
Dr. Whelan is not in favor, although he does not 
say anything in his reportin regard to it, of going 
outside of the yard to build it. 1 am inclined to 
think, from the best recollection I have of the con- 
versation I had with him, he thinks there is ground 
enough in the yard and at present owned by the 
Government, and that the expenditure of so much 
money as would be required to purchase the new 
land would be unnecessary. 

But that is a matter for the discretion of Con- 
gress, whether it shall be within the yard or not. 
T only repeat what the Senator from New Hamp- 
shire has already said, that we have sixty acres of 
land in this yard. But instead of one third of it 
being covered with houses, I suppose there are not 
five acres of it covered with houses; ship-houses, 
the houses of the commandants, &c., certainly 
not to exceed six or seven acres. I suppose gen- 
tlemen have been in the Philadelphia navy-yard, 
and there in the whole limits of that yard we have 
but fifteen acres, and we have commandanis’ 
houses, ship-houses, and everything else that they 
have at the Portsmouth navy-yard; and yet, al- 
though it is somewhat ‘oar there is quite as 
| much business done there, and done, I suspect, 
with as much facility, as there is in the yard at 
Kittery. ; 

Mr. SHERMAN. We have had more discus- 
sions about this hospital at Kittery navy-yard,| 
think, than is necessary to elucidate the subject. 
It always struck meso. For three years, | think, 
this same controversy has been in the Senate 
nearly every year about the Kittery navy-yard, 
and the land outside of it. Now, it is the desire 
of Cengress to appropriate a sum of money (0 
build a hospital adjacent to or within the navy- 
yard there. Asthe House sent us the bill, they 
appropriated $25,000 for a navy-yard at Poris- 
mouth, but expressly required it to be built out- 
side of the navy-yard. Now, the Senator from 
Iowa wants us to appropriate $25,000 for ~ 

urpose, upon the express condition that they sha! 
build it within the ee It seems to me 
the proper way would be to appropriate $25,000 
to build this hospital, and let the executive of 
cers build it wherever they choose. If 1 was an 
executive officer called upon to disburse this money 
I should not, without very good reasons, buildit 
within the navy-yard on account of the danger 
arising from contagious diseases. There are many 
reasons why it shoujd be built beyond the = 
yard. But I am perfectly mane to leave = 
question to the executive officers. Itseems tom’ 
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therefore, we had better either strike eee ap- 
proprimation entirely with all the bull ithe & aa 
else insert simply a proposition to a fae 108 
pital at any place at Kittery, Maine, | te se : ate 
sufficient description, and I would not ct 
to be built within or without the navy-yard. | 

Mr. CLARK. Ihave not entered at all into 
this controversy that has been going on in regard 
to a piece of land adjacent to the navy-yard at 
Kittery; but it seems to me that the course sug- 
gested by the Senator from Ohio is the true course 
for the Senate to pursue; and that isto leave it to 
the Department to select the place for this hos- 
pital, either within the navy-yard or without the 

ard. There may be room in the yard, foritisa 
ittle rising sixty acres—I think sixty-three or 
sixty-four acres—where this hospita may be 
crowded ins but the yard is occupied for the va- 
rious uses of the Government and the residences 
for the officers of the Government, and it has for 
a long time been desirable to have an addition to 
that yard. If it is desirable, then, to have anad- 
dition to the yard itsglf for the storage of coal and 
various other purposes, why should we take u 
a portion of the yard, which is already too small, 
in order to puta hospital upon it if the authori- 
ties deem it best to build that hospital without the 
yard? There are abundance of places all about 
that harbor where a hospital could be erected. 
Within the past year a ship infected with disease 
entered that harbor and was obliged to lay to 
down in the lower harbor. She could not come 
up to the navy-yard on account of the danger of 
communicating that discase to the people about 
the yard. ; 

Mr. GRIMES. Would she come up if a hos- 
pital were there? 

Mr. CLARK. She probably would not come 
up if there was a hospitalthere. 1 thinka vessel 
infected as she was should lie at quarantine, or 
send her inmates to pest-houses. 

3utif itis desired there isan abundance of room 
about that harbor to erect a hospital where it will 
be convenient to ships,and where persons can be 
put in the hospital, or where they can be removed 
from the ship without danger of communicating 
disease to the people in the yard. I do not see 
why, if left to the authorities, they will not select 
a proper place. I do not see why the Senator 
from Iowa should wish to confine the Department 
to the yard itself, if the Department think it best 
to erect itoutside of the yard. Iam entirely will- 
ing to leave it to the authorities to selectany place 
in that vicinity. I am willing to confine them to 
the town of Kittery; I do not want to bring it over 
to Portsmouth; and within the town of Kittery 
there is an abundance of room from which to se- 
lecta site. If they think it best to go into the 
yard | am entirely content. If they think it best 
to have it on anisland in the harbor! am entirely 
content. I only desire that the public service 
shall be subserved in this matter. 

Mr. HALE. I simply want to say in answer 
to the Senator from lowa, who says thatif it had 
not been for my interference this hospital would 
have been built two or three years ago—— 

Mr. GRIMES. 1 did not say so. 

Mr. HALE. You said so substantially. - 

Mr.GRIMES. The gentleman may apply it 
to himself, if he chooses; but I did not say so. 

Mr. HALE. What did you say? 

Mr. GRIMES. I said that if it had not been 
for the parties who manifested a particular interest 
in this subject, it would have been built three 
years ago, and I think so yet. 

Mr. HALE. Let me say to the Senator that 
so faras I am concerned, I knew nothing about 
it. ‘This law as it stood was proposed in the 
House of Representativesand passed by the House 
of Representatives, and I did not know it was 
passed until it came here in a printed bill. I never 
had a word with any human being about it. It 
came here and was referred to the Committee on 
Naval Affairs. We hada discussion about it and 
the law was passed; and all under heaven that I 
ever asked the Secretary or anybody else to do 
was to execute the law, and that the Department 
efused to do, obstinately refused to do, in my 
udgment perversely refused to do. 

. Mr. HOWE. Mr. President, I felt some little 
interest in this discussion simply with a view of 
ascertaining what the right of the matter is. It 
strikes me it is a very peculiar controversy. I 
understand that Congress has madean apprepria- 
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of the navy-yard. Iunderstand, for some reason 
or other, that law has not been executed; the land 


has not been purchased. 


Then there came before 


| priation which prohibited the erection of the hos- 
pital within the limits of the navy-yard. There 
seems to be on the part of some Senators a very 
serious objection to that prohibition; and yet it 
seems to be conceded that that clause probibits 
nothing but what has been observed in reference 
to every other navy-yard in the country. It seems 
to be admitted that there is no other navy-yard 
within the limits of which a hospital is placed. 
I thought it curious that there should be a con- 
troversy about a clause in the bill which prohibits 
the doing of that which has not been done any- 
where else. Accompanying that fact with the 
fact that the law which appropriated money for 
the purchase of lands adjacent to the navy-yard 


— a 
eer 


pression that somebody connected with the Navy 
Department wanted to get an unrestricted appro- 
priation for the purpose of building a hospital, 
and to hold that over the owners of the adjacent 
land in terrorem with a view of compelling a pur- 
chase at theirown terms. It seemed to me mani- 
festly improper that such a hospital should be 
placed within the limits of a navy-yard; for if 
persons are confined within it with contagious 
diseases it would endanger the workmen. If they 
are confined from any diseases whatever the noise 
necessarily experienced where work of that kind 
is going on must be injurious to the sick; and 
therefore I thought the prohibition was a proper 
one. 

3ut whether proper or not, inasmuch as the De- 
partment has observed that very thing in refer- 


cannot see why there should be any strenuous 
objection to putting this prohibition here. It ef- 
fects nothing; itis only just such prudence as that 
which they, without the dictation of Congress, 
have observed with reference to every other hos- 
pital. But the Senator from New Hampshire, 
who is the chairman of the Committee on Naval 
Affairs, and who knows the locality, and who 
knows more about the matter than Ido, seems to 
be entirely willing that this prohibition shall be 


stricken out, and if so, of course I shall not make | 


any objection. 

t uate these views simply for the purpose of 

explaining the difficulty 1 had in getting at the 

right of the case. 
The VICE PRESIDENT. Senators in favor 
of the proposed amendment will say “ ay.”’ 

Mr. GRIMES. 1 should like to know what 
the amendment is. 

The VICE PRESIDENT. It is tustrike out 
**Portsmouth, New Hampshire,’’ and insert 

‘** Kittery navy-yard, Maine.” 

Mr. HALE. No, sir. 

The VICE PRESIDENT. Thatis the pend- 
ingamendment. Ithas been modified by the Sen- 
ator from Maine soas to strike out **Portsmouth, 
New Hampshire,” and insert ‘* Kittery navy- 

ard.”’ 

Mr.GRIMES. If it will be more satisfactory 
I will suggest that we amend it so as to read 
‘* for erecting naval hospital for the Kittery navy- 
yard, Maine,” and then they can, put it where 
they have a mind to. 

Mr. FESSENDEN. 
that modification. 

The VICE PRESIDENT. The Senator so 
modifies his amendment, and it will be so put, to 
strike out ‘* Portsmouth, New Hampshire,” and 


to insert the words ‘‘ for the Kittery navy-yard, 
Maine.”’ 


1 have no objection to 


Mr.JOHNSON. I do not know what mhy be | 


the object of the honorable Senator from Maine, 
but I think they will be sure to put it in the yard 
under that amendment. 

Mr. CLARK. I suggest, if the Senator will 
pardon me, that if we leave it now as it was 
originally moved it will be expressive of what I 
think the Senate desire, ‘‘ for erecting a naval 
hospital at Kittery, Maine.’? The yard is in 
Kittery, and that seems to me to be all thedimit- 
ation we ought to put upon it. 

The VICE PRESIDENT. The question is on 

| agreeing to the amendment as modified. 


has not been executed, | confess I got the im- | 


nee to all other navy-yards, as it is conceded, I | 


tion to purchase a piece of land to use asa part 


1] 


making an appropriation to build a hospital at | 
| this place, and there was a proviso in that appro- 
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Mr. CLARK. How does that modification 
read ? 


The VICE PRESIDENT. The amendment 


. 

| 

s | a8 modified is to strike out the words “ Ports- 
the Committee on Finance the other day this bill || 


mouth, New Hampshire,’’ and insert “ for the 
Kittery navy-yard, Maine.” 

Mr. CLARK. That, I hope, will not be 
agreed to. 

Mr. JOHNSON. Can the proposition be di- 
vided? 

The VICE PRESIDENT. No, sir. By the 
rules of the Senatea motion to strike out and in- 
sert cannot be divided. 

Mr.GRIMES. I am willing to accept the 
amendment of the Senator from New Hampshire. 

Mr. CLARK. Then I presume we can all agree 
upon that. | suppose the Senator from Maine has 
no objection to it. 

Mr. FESSENDEN. None at all. 

Mr. CLARK. Then I propose to strike out 
‘Portsmouth, New Hampshire,’ and insert 
‘** Kittery, Maine;”’ so that it will read: 

For erecting naval hospital at Kittery, Maine, $25,000, 

Mr. GRIMES. I agree to it with the under- 
standing thatthe Department has unlimited power 
to go within or without the navy-yard, 

The VICE PRESIDENT. The question, then, 
is on the motion of the Senator from New Hamp- 
shire to strike out ‘* Portsmouth, New Hamp- 
shire,’’ and insert ** Kittery, Maine.”’ 

The amendment was agreed to. 

The VICE PRESIDENT. The question now 
is on striking out the whole clause as amended. 

The amendment was rejected. 

The next amendment of the committee was on 
page 9, line two hundred and twelve, after the ap- 
propriation for a naval hospital at Washington 
City, to strike out the following proviso: 

Provided, That neither of said huspitals shali be erected 
within the present limits of the navy-yards; and the coat 


of said hospitals and extension of said asylum shall be paid 
out of the accumulated hospital fund. 


The amendment was agreed to. 


The next amendment of the committee was on 
page 10, after line two hundred and sixteen, to 
strike out the following clause: 

For furniture, stoves, carpets, cases for records and pa- 
pers, fuel, stationery, and contingent expenses, in the office 
of register of deeds for the District of Columbia, $950. 

The next amendment of the committee was on 
page 10, after line two hundred and twenty, to 
strike out the following clause: 

To supply deficiency in the appropriation for purchase of 
tenth and eleventh volumes Statutes at Large, $2,765. 

Mr. TRUMBULL. I should like to inquire 
why that is proposed to be stricken out. I be- 
lieve we have those books on our tables here, and 
if so they ought to be paid for. 

Mr. FESSENDEN. I will state the reason. 
Congress in 1855 inserted an item in the appro- 
priation bill appropriating $7,000 for the purchase 
of two thousand volumes of the tenth volume of 
the Statutes at Large under the direction of the Sec- 
retary of State. There was a contract for the 
purchase of one thousand volumes; but under that 
appropriation they purchased all they wanted, 
which was one thousand six hundred and five vol- 
umes. The same thing took place againin 1858 
or 1859 with regard to the eleventh volume, and 
they then purchased one thousand six hundred 
and five volumes, and they were distributed ac- 
cording to law. 

A few days after Mr. Usher came into office as 
Secretary of the Interior a clerk came to him and 
told him that those appropriations had not been 
expended; that there were two thousand volumes 
authorized to be purchased and only one thousand 
six hundred and five had been purchased, and it 
was advisable, as the books were on hand, to take 
the balance. They had, mind you, at the time 
this conversation took place, onlytwenty-two sets. 
Mr. Usher was ignorant with regard to the sub- 
ject, and he gave the order for the purchase, think- 
ing they were provided for by law, whereupon 
nearly eight hundred volumes, three hundred and 
ninety-five volumes of each of these odd volumes, 
were ordered and sent on by Little & Brown to 


| the Department. When theycame there Mr. Usher 


applied for money to pay the bill, but found that 
all the a had gone into the surplus 
fund of the Treasury and there was nothing to 
pay with. When Congress met he sent a com- 


| munication here, which he did not write but which 
|| was written probably by the same clerk, saying 
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that this had been done, but he found no money 
with which to pay it, and these books had been 
received and distributed according to law and the 
exiv of the public service. 


passing upon the appropriation, how- 
ever, in the Committee on Finance, | thought I 
Ww div ito it. | eould not see what use 
was to be made of three hundred and ninety-five 
s of the tenth and eleventh volumes of 
itutesat Large. Iwentupthere and found 

to be as | have stated them; but instead 
of the books beine distributed they were all there 
at the Interior Department. When the clerk was 
called upon in reference to it he said we should 
authorize the purchase of all that was necessary 
to make up the sets; thatis, the other nine volumes, 
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and about four hundred of each, It wasa simple | 


trick of the clerk with Littl & Brown, as [ un- 
derstand it, to get the Department to purchase 
these odd volumes. They were sent there and 
were not wanted, and could not be used. 


Mr. | 


Usher, on examining the matter, was very glad | 
to have itexplained in the Senate, have the books | 


sent back, and not pay the bill. 
Mr.WILSON. Can the Senator tell us whether 
that clerk is now retained in that office? 
Vir. FESSENDEN. I do not know. 
hes not, 


I trust | 
jut thatistheexplanation I had of this | 


appropriation; and [am informed—and we may | 


as well talk out about these things, because the 


Government ought to understand them—that Mr. | 


Usher ascertained that this clerk had received a 
very handsome present of a full set of the English 
classics from Little & Brown for his kindness in 
looking after the books. 


‘The amendment was agreed to. 


The next amendment of the committee was on 


page 1] to strike out section two, in the following 
words: 

Sec. 2. 4nd be it further enacted, That the remainder 
or unexpended balance of $21 207 56, for engraving, elce 
trotyping, and lithographing, be, and the same is hereby, 
tuausierred to the miscellaneous item of the contingent 
fund of the House of Representatives. 

Mr. FESSENDEN. The Committee on Fi- 

nance thought it best to strike that out and have 
a specific appropriation made. Onwn explana- 
tion received from the Clerk of the House of 
tepresentatives | am satisfied that it is just as 
well to transfer it. They want the money. It 
enables them to close up an old account, and | 
therefore recommend that the Senate non-concur 
in the amendment, and strike out that particular 
section, 

The amendment was rejected. 


‘The next amendment of the committee was on 
page 1], section three, line five, to strike ont the 
words, ‘* the same as the present Assistant Secre- 
tary of the Treasury,’’ and to insert ** $3,000 per 
annam;’’ so that the clause will read: 

That the President shall appoint inthe Treasury Depart- 


“ment, by and with the advice and consent of the Senate, 


an addittonal Assistant Secretary of the Treasury, whose 
salary shall be $3,000 per annum; &c. 


The amendment was agreed to. 


‘The next amendment of the committee was to 
add the following as a new section: 
nd he it further enacted, That in addition to 
ihe clerical foree now authorized by law, the following 
clerks and employés are hereby authorized in the several 
Departments and offices hereinatter specified, to be em- 
ployed and coutinue only during the rebellion and for one 
year after its close, namely: 

In the office of the Secretary of the Treasury, one clerk 
of class fear, one of class three, eight of class two, and 
fourteen of class one. 

In the construction branch of the Treasury, one super 


Sec. —. 


intending architect, one assistant architect, two clerks of 


class four, four of class three, two of class one, and one 
messenger atan annual salary of $600, 

In the First Comptrolier’s office, five clerks of class four 
and one eterk of class four substituted for one of class one. 

inthe Second Comptrolier’s office, eight clerks of class 
four, eight of class three, eéght of class two, and fifteen of 
class one. 

In the First Auditor’s office, two clerks of class four and 
one of class two, 

In the Second Auditor’s office, two hundred and six 
clerks of class one and one clerk at 3900 per annum. 

In the Third Auditors office, two clerks of class four, 
two of class three, five of class two, twenty-four of class 
one, aod one messenger at a salary of $700 per annum, and 
two laborers atan annual salary of 8600 each, 

In the Fourth Auditor’s office, five clerks of-class four, 
nine of class three, nine of class two, thirty-five of class 
one, aid One laborer at an annual salary of S600, 

fn the Treasurer's office, four clerks of class four, two 
of class Uiree, seventeen of class two, and six of class one. 

in the Register’s ofiice, four clerks of class four, six of 
class three, six of class two, cight of class one, and one 
mersenger at a salary of @700 per annum. 
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In the office of the Commissioner of Customs, one clerk } the item was a reasonable and proper one, although 


of class three, three of class two, and four of class one. 


in the office of the Seeretary of the Navy, two clerks of |! 


Clauss four. 

In the office of the Adjutant General, two clerks of class 
four, eight of class three, nineteen of class two, and seventy- 
tour of class one. 


In the office of the Quartermaster General, thirty clerks 


of class three, sixty of class two, seventy of class one, and 
sit laborers atau annual salary of $600 each, 


Inthe Paymaster General’s office, nine clerks of class 
three, twenty-six of class two, seventy-five of class one, 
three messengers at an annual salary of $340 each, and four 


watehmen at an annual salary of £600 each. 

to the Commissary General’s office, ten clerks of class 
two and thirty 

In the Surgeon General’s officg, tevo clerks of class four. 

In the office of the Chief of Ordnance, two clerks of class 
four. seven of class three, eleven of class two, seventy-four 
of class one, and nine laborers at an annual salary of $600 
each. 

In the office of the Chief Engineer, one clerk of class four 
and one of class two, 

And the several clerks and employés authorized by this 
section shall be appointed by the heads of the departments 
to which they are severally attached, and the amount neces- 
anry to pay their salaries from the time of their appoint- 
ment Lo the 80th of June, 1064, is hereby appropriated there- 
for; and the heads of said several departments are hereby 
authorized to employ females instead of any of the clerks 
hereinbefore designated, at an annual compensation not 
exceeding 9600 per year, whenever in their opinion, the 
same cau be done consistently with the interests of the 
public service, 


Mr. FESSENDEN. I wish to propose an 
amendmenttothatamendment, After line thirty- 
two, on page 13, L move to insert the following: 

In the Fifth Anditor’s office, one clerk of class four to 
be substituted for one of class three. 

Theamendmentto the amendment wasagreed to. 


Mr. FESSENDEN. I have another amend- 
ment to propose to that amendment. It is to in- 
sert at the end of the section: 

Provided, however, That the clerks hereby authorized in 
the ‘l'reasury Department and its bureaus shall not be in 
addition to the temporary clerks now employed therein, 
under former appropriations for that purpose, but shall in- 
clude the same. 

Theamendmenttotheamendment was agreed to. 

‘The amendment as amended was adopted. 


The next amendment of the committee was to 
insert the following as a new section: 

Sec. —. And be it further enacted, That so much of the 
act entitled **An act to provide for the appointment of an 
Assistant Register of the Treasury Department and a So- 
licitor for the War Department, and for other purposes,” 


of class one 


| approved February 20, 1863, as limits the office of the As- 
| sistant Register of the Treasury to aterm of one year is 


hereby repeated. 
‘The amendment was agreed to. 


Mr. SHERMAN. I wish to offer an amend- 
ment, On page 4, after line seventy, under the head 
of * Interior Department,”’ to insert the following: 

To supply deficiencies in the Department of Agriculture 
for the current Vear, as follows: e 

For the purchase of sorghum seed, $2,000. 

For rebuilding shop in the propagating garden, $800. 

For postage, $1,320, 

For carpets, furniture, and cases for fruit, $350. 

For fuel, $300. 

Mr. FESSENDEN. I should liké to know of 
the Senator how much that amounts to in the 
whole? 

Mr. SHERMAN. About four thousand dol- 
lars. 

Mr. FESSENDEN. I have no objection to 
any part of that amendment except the $2,000 for 
sorghum seed. Lshould like to have some ex- 
planation of that. : 

Mr. SHERMAN. I willinform the Senator that 
the Committee on Finance received a long com- 


_munication from the head of the Department of 


Agriculture asking for an appropriation of $12,470 
to supply certain deficiencies. Mostof the items, 


| much the larger items, were notstrictly deficiencies; 


they were new expenditures which he proposed to 
incur, and which we, on reflection, thought ought 
not to be granted. But on inquiry I found that 
sorghum seed had been purchased, and the Com- 


| missiener of Agriculture justified himself on this 
_ ground, that by the earl 
| great body of this seed in the country was de- 


frosts of last fall the 


stroyed, and he thought that it was his duty to 
make a purchase to supply that deficiency; and 
on the whole, as the great body of the seed was 
destroyed, and this crop was becoming very val- 
uable indeed, we thought it was perhaps proper 
that he should supply the seed. It is true it is not 
the duty of the Government to keep the farmers 


of the country in sorghum seed, but as it could 
not be purchased in this country,and could only 
be got by importation, I thought, on the whole, 


| the Commissioner asked for a much larger sum 
| than we propose to appropriate. 

The other items are made necessary by a change 
in the laws. For instance, there is the item of 
postage. At the time of the passage of the last 
appropriation bill he had the power to frank seeds, 
&c. Now he must pay his postage, and it is there- 
fore necessary to appropriate money for postage, 
[t seems, besides, that one of the buildings in the 

| propagating garden was burnt during the Jast sum- 
_ mer, and it was necessary to repair or rebuild it, 
The other items are made necessary by the in- 
creased price of fuel, and also by putting up in 
one of the rooms of the Department some cases 
for specimens of fruit from different parts of the 
country. ° 

Mr. FESSENDEN. The great objection which 
I have to this amendment is that the principle, the 
precedent is a very bad one, in my judgment. In 
the first place, I do not think it was the intention 
of Congress, when it made appropriations for the 
purchase of seeds, to do anything more than 
make experiments by introducing seeds into the 
country to ascertain whether the particular seed 
was a desirable addition to the farming interest; 
and if that fact was once ascertained the pur. 
chase of the seed that might be necessary to carry 
it on, the experiment being made, was to be le/t 
to the people themselves if they chose to continue 
| the culture. This goes still further. Itgoes upon 
the principle that after the Government has intro- 
duced new seed from a distance and it has been 
| found to be available and beneficial, the Govern- 
ment, if the seed should fail in any year, is to go 
on and supply the farmers with that kind of seed. 
| In my apprehension nothing more was ever in- 
| tended than merely totry theexperimentin the first 
place, and then to leave the people of the country 
to purchase their own seeds, as they an 
other things for their own use. That, I take it, 
is as far as the Government ought ever to go. If 
we are to be held responsible to keep on hand a 
supply of every seed that is found to be valuable 
it necessarily supposes a great and continuing and 
increasing burden upon the Treasury; and it 
looks to me as if it would be very unwise and 
very dangerous to establish such a precedent, 

‘There is another consideration. Is this matter 
to be left to the discretion of a Commissioner of 
Agriculture? We appropriate a certain amount 
of money and put it into the hands of the Commis- 
sioner, or the head of the Department of Agricul- 
ture, as he is called. Finding that his money ts 
failing, or that he has spent the amount which 
Congress has chosen to appropriate, he says it is 
his business to look out and see what the neces- 
sities of the farmers of the country are with refer- 
ence to seeds and other things, and if in his judg- 
ment they need more money, then he will spend 
the money without consulting Congress, and 
bring in a deficiency to Congress to pay the bill. 

I take this occasion to say that I think the com- 
munication which was sent by the Commissioner 
of Agriculture to the Committee on Finance upon 
this subject, and which was afterwards passed 
over to the Committee on Agriculture, is certainly 
either one of two things: it is either the most ini- 
primes or the most stupid communication that 

ever read in my life, for it goes on to lay down 

these principles with absolute coolness: finding 
that there was a deficiency of money here and & 
deficiency of money there, and he thinking it best, 
considering the necessities of the country, to ap- 
propriate it here and there, he, in the exercise of 
his judgment, had spent this amount of money, 
and he now calls on Congress to make it good, 
and he insinuates that Congress made avery gross 
mistake in not giving him all he asked for last 
year, because he says if they had he should not 
_ probably be obliged to call for this deficiency, @l- 
though it is altogether for a new thing. {Laugh- 
ter.] 

Several Senators. Let us have the letter. | 

Mr. FESSENDEN. The Senator from Ohio 
| has it. I think it would be a very interesting doc- 
ument as showing the views of the Commissioner 
| of Agriculture or the head of the Department— 
| I do not know exactly what they call him—the 

Secretary of the Department of Agriculture, 0” 

| the subject of appropriations. 5 
| Mr, JOHNS N. I should like to hear it. 


= A 
SS SS 





Mr. SHERMAN. [have the letter, and I send 


it to thedesk to beread. As the honorable Sen- 
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ator from Maine has characterized it rather strong: | 


ly, [think it had better be read. 
Yr ‘ollows: 
‘The Secretary read, as folic : 
DEPARTMENT OF AGRIC ULTURE, 
WasnineTon, D, C., February o, 1864. 
Sir: I have the honorto submit to you, with the re asons 
ul ere for a re quest for an appropriauion to supply a defi- 
cle ney in the appropriation for the Department of Agri- 
culture made Mareh 3, 1863, as follows : 
For the purchase of additional seeds, 
and vegetable, With EXCHANgE.«+ee+ sere ress sees 
For ten thousand cocoons of ailanthus silkworns 


sorghum, wheat, 
§v,000 
\ 

from France ..ecceceescececssesesecscrs oe sens * 1,000 
For expenses in the propagaung garden, and re- 
building shop burned last Sumter, ...+++ seeeees 
For material for report of 1863 by contributions, at 
five dollars per page, five hundred pages,..---- 
For additional postage required by change ot postal 
law, July 1, 1863, in collecting agricultural and 
meteorological statistics.... 
For increased clerical CXPeNseB..eeeesrseeeeeeess 
For carpets, furniture, and cases for fruitS...ee00+ 
For increased expense Of COA], KCw.screeeeerees 


1,320 
1,200 
350 


300 


ee eeeeeeeeeeee seers 


$12,470 


The amount required for properly conducting the De- 
partment of Agriculture for the fiscal year ending July 1, 
1864, was stated by me at $130,000. As, however, the De- 
partment has only just completed its first year and was re- 
garded in some respects as an experiment, the amount 
asked was looked upon by the Senate as larger than was 
necessary under the circumstances, and $90,000 only were 
appropriated. 

j have endeavored earnestly, by contracting in many re- 


specis tue operations of the Departinent which I bad wished | 


to enlarge, by reducing the number of some clerks and em- 
ployés, and ke eping others at lower salaries than IT ought, 
and by the most rigid economy in every branch of the De- 
partment, to keep the expenditure within that limit. I 
have not beea entirely successful, and am obliged to ask 
for afurther appropriation of $12,470 to finish out the fiscal 
year ending Juty 1, 1864. ‘This added to the amount origin- 
ally appropriated will still be much short of my former re- 
quest and of the amount voted by the House ot Represent- 
allves. 

ome of the causes of this deficiency have been ocea- 
sioned by circumstances unexpected at that time and be- 
yond my control; while others which were anticipated 
could not be restricted. 

‘ie destructive irosts of last autumn in a large part of 
the West rendered entirety worthless many important seeds 
which IT have been called upon to supply, chief of which 
is the sorghum, now becoming one of the most important 
crops of the country. In several of the large States the 
seed was so generally destroyed that I have felt obliged at 


800 


2,500 


the urgent call of the farmers to send abroad fora fresh | 


supply of pure’seed, 


An increasing belief among the people in the feasibility | 


producing an excellent article of silk from the ailanthus 
iikworm, and repeated inquiries for the means of its pro- 


duction, have led me to order a large quantity of cocoons | 


trom France, where it has proved a pertect success. 
‘The extensive failure of the corn crops, with other causes, 


has created a great demand for new and different varieties | 
of wheat for both fail and spring sowing, which has been | 


met by importations from England, Russia, and the Medi- |} 


terranean, and by purchases of improved varieties of Amer- | 


ican growth. 


ie very great and increasing interest in the culture of || at all; whether, after having once settl d the pro- 


the grape, and the consequent demand for vines, has induced 
a large increase in the expenses of the propagating garden. 


[ have also had to rebuild a workshop destroyed by fire last | 


sulnmer, 

The success of my first annual report,and the eagerness 
with which it is sought, has ted me to incura somewhat 
larger expense in the collection of material and preparation 
for the coming one. The change in the postal law taking 
tHect on the Ist of July last, under the decision of the Post- 
inaster General, has torced upou me quite a large expend- 
iture for postage in being obliged tosend prepaid envelopes 
to several thousand correspondents who furnish at home 


|| afterwards. 


THE 








many of the States during the last autumn having 
destroyed the seed and partially destroyed the 
crop. ‘Two thousand dollars is not a very large 
sum with which to procure pure seed from abroad 
to reintroduce it intothese States! [tis not to be 
sent to farmers in laree quantities to enable them 
to plant fields, but in smal! packages of one or 
two ounces to enable them to again introduce it 
on their farms and plantations. 

The other objection is, if lunderstand the chair- 
man of the committee, that no head of a Depart- 
ment has a right toexceed an appropriation; and 
this, | think, asa general rule, is well stated; but 
the Senator will observe that the year has not yet 
expired, nor has the period of the year oceurred 
when this expenditure need be made. Itis only 
a proposition from the head of this Department. 
The crop need not be planted until the Ist of 
May. There is ample time to make the expendi- 
ture, if Congress should make an appropriation, 
in time toaid the farmet. If Congress should dif- 
fer from the head of the Department on this ques- 
tion of course they will withhold the appropria- 
tion; the purchase will not be made; and no work 
willbedone. I think the suggestion coming from 
the head of the Department at this time is wise 
and proper. He has not, as I understand it, ex- 
ceeded the appropriation, butsays that a few thou- 
sand dollars more will be necessary to enable him 
to carry out the ordinary purposes for which the 
Department was organized. Ido not think, there- 
fore, that the communication of the head of this 
Department is justly subject to the severe criti- 
cism implied in the Senator’s remarks. 


Mr. FESSENDEN. The amount, to be st 


ire, 


is small; but the question is as to the principle of 


i 

the thing. I laid it down.as what | believe to be 
a safe principle, and the only one which we ought 
to act upon in this matter, that Congress ought 
to go*no further (if so far as that) than to In- 
troduce the seed in the first place, and try the ex- 
periment to see whether it would be successful. 
We have agreed to that policy by our appropr 

ations for the simple reason that perhaps private 
enterprise cannot afford to make these experi- 
ments, After we have made them, and they are 
successful, if there is then a failure of the crop let 
private enterprise introduce the new seed wanted 
in order to continue the crop, and not require 
Congress, because it isa small sum, or because 
itis for the benefit of the farmers, to appropriate 
more money and keep on introducing seed after 
the experiment has once been found to be success- 
ful. It makes no difference in principle whether 
it is to be sent out in large packages or in small 
packages. The question is whether it should go 


priety of the thing, Congress should be called 
upon to make up to the farmers of the country 
their necessities in regard to continuing the crop 
If you stablish that principle there 


| is no end toit; and now let me illustrate what is 


and abroad the statistics, agricultural, commercial, and | 
meteorological, from which the monthly reports have been | 
compiled. The vastness of the work, too, culls for a large | 


‘lerical foree to conduct it properly. 
Che increased demand made upon me by the farmers 


‘rom all parts of the country for everything within the scope | 


the Department has exceeded ny mostsanguine expect- | 


ations, and has in a measure compelled me to exceed by | 


asmall amount the original appropriations. 
[have the honor to be your most obedient servant, 
ISAAC NEWTON, Commissioner. 
Hon. W. P. Fessenpen, Chairman Finance Committee, 
United States Senate. 


Mr. HARLAN. 


Mr. President, I agreed as a | 


thember of the Committee on Agriculture that the | 
‘tems now pending should be reported asanamend- || 


ment tothis bill. If I understand the remarks of 


the ehs ‘ ° . i 
he chairman of the Committee on Finance he 
‘grees to all except one item amounting to $2,000, | 


to be expende 
lhe chairmar 


tw rr 7] ; ; 
Wo grounds: the first is, that this seed having 


d in the purchase of sorghum seed. 


ence been introduced into the country it is not | 


- duty of this Government to supply deficiencies 
rereatler, If the appropriation were intended to 
Supply the 


the j 
‘¢ objection would be welltaken; butthe amount 


1 of the committee objects to that on | 


demands of the country for the seed | 


Proposed by the committee is so very small as to 


Negative this idea, 


They propose it for the pur- 
ose of reintroducin Mp a Seal 


g the seed, early frosts over 


| ment and sent throughout the land. 


done in its application to other things. 

For the last six years, to say the least of it, we 
have had the same kinds of small seeds, 
cabbages and other vegetables, introduced from 
Europe and distributed over the country, because 
they were found to be benefictal—the same kinds 
ofseed over and overagain. Whatis the obj ctof 
introducing these seeds? It is to see whether we 
can get improved varieties. ‘The whole system 
is wrong, in my judgment; but that is past; it has 
been adopted. But when we havi 
lished the fact that those varieties are useful, and 
the people become acquainted with them, let the 
people send for them, if they want themafterward, 
and not hold that the Government is to buy them 
year after year and distribute them through the 
Departmeiit of Agriculture all over the country. 
Why should we pay for purchasing Winning- 
stadt cabbage seed for six orseven yeurs and send 
it all over the country? One year will estab- 
lish the fet whether it is a good variety or not, 
and when that is done people will judge for them- 
selves; but yet we have year after year precisely 
the same kinds of seed, the same qualities and 
the same descriptions, purchased by the Depart- 
| I think the 
principle is a bad one. We ought to confine our- 
selves to simply trying the experiment in the first 
instance, and if it is successful the people will get 


such as 


once estab- 


| their own seeds; and if unsuccessful they will not 


want those varieties; and there is no reason why 
we should go on buying them. 
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As to the style of the communication which has 
been read, I read it entirely different from the 
reading of my honorable friend from Iowa, [Mr. 
Haran.) If 1 have done the Commiss 


ner ime 
Justice as to the style of his communication ag 
addressed to Congress, and thre principies he has 
laid down, I am very sorry, and I shall be re ady 
to apologize to him: | ut really Lean ) ul no ¢ ther 


construction upon it than that which I have al- 
ready stated, that having an a propriation for a 
specific object he thought in his wisdom that cer- 
tain other things for which Congress had made 
no appropriation should be done; and therefore 
he ordered them to be done, and now sends the 
billto Congress for payment. If have misjudged 


him in that particular [ shall be ready to retract 


| anything of that sort, but I certainly cannot mis- 
| take the tone of his letter in which he says the 


House of Representatives voted a certain sum of 
money, the Senate chose to cutit down so much, 


| and that was all that was agreed to; but experi- 


} ation had been followed there would be 


ence has demonstrated that if his first recommend- 
no ne- 


cessity of asking for this deficiency ! 

Mr. HARLAN. Ido notsee that there is any- 
thing very remarkableinthis. It was a new De- 
partment. The House of Representatives agreed 
to appropriate for it $130,000 and the Senate cut 
down the appropriation to $90,000. The D part- 
ment had been established, and the number of 


| clerks and the purview of the work of the office 


| indicated in the law. 


The House of Represent- 


| atives intended to make an appropriation to cover 


| the necessities of the Department. 


itl In thie Opinion 
aller sum) would answer the 
and the In practice it 
turns out during the year that the FHlouse of Rep- 
resentatives and the Se nate were both wrot ce, that 
$130,000 were not necessary, and that $90,000 
were not enough; that in the opinion of the head 


of the Senate a sm 


ends of the law 


omece., 


of the Department one hundred and two or one 
hundred and three thousand dollars would wer 
the ends for which the office was created for the 


current year. That is all there is in it, a differ- 
ence of opinion between the two branches of Con- 
gress, alluded to by the head of the Department, 
and an expression of his opinion that both erred 

placing the sum a little too high and 
other a little too low; that experi nee shows a 


| ht 


one 


larger sum to be necessary than the Senate thor 
sufficientand a smaller sum than the other [louse 
deemed sufficient. 

I think it very probable that if the Senator from 
Maine [Mr. Fessenpen] was at the head of the 
Department all the papers that emanated from 
it would be of a higher style; but I suppose the 
principal question to be settled by the Senate 
is whether these items are necessary to carry on 
the proper funetions of the Department. In my 
opinion this appropriation is necessary, is emi- 
nently proper, and hence as a member of the 
Committee on Agriculture [ gave my concurrence 
to the opinion of the chairman of that committee - 
that it should be recommended, and I am pre- 

ared to vote for it. 

Mr. FESSENDEN. I move to amend the 
amendment by striking out the first item, which 
appropriates $2,000 for the purchase of sorghum 
see d. 

Mr. SHERMAN. [feel very indifferent in re- 
gard to the fate of this appropriation, but I think 
the Senator from Maine has done injustice to the 
Commissioner of Agri: [ think noone can 
read his communication and come to the concla- 
sion that it was the intention of the Commissioner 
to be disrespectful to the Senate, or any one, 
He goes on, probably notin the most formal and 
diplomatic way, toa k for certain additional ap- 
propriations, Ee ss ys that he organized his De- 
partment upon a certain basis, that hi estimated 
that it would require for the ¢ xpenditures of the 
present year $130,000. He says that the Senate 
reduced the appropriation from thgt amount to 
$90,000. Of that he does not complain; he says 
nothing disresp¢ ctful to the Senate, but he says 
that after this reduction he did make an earnest 
effort to confine the expenditure within the ap- 
yropriation. Ele statesthatin some cases he gave 
ess salaries than he might have given according 
to law, and he employed a less number of persons. 
He finally reduced his expenditures so that at the 
end of the year, if he was allowed hisown way, 
his Department would not cost over $102,000. 
The $12,000 which he now asks for he has not 
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expended, as I understand, but he simply sub- 


| to it, and enforce it against all the Departments of | 


mits to Congress his estimates for additional ap- | 


propriations. ; : 
The Committee on Agriculture were desirous 
to economize as far as possible. 
see this bureau—it ought to be called a bureau 
and not a department—started on as economical 
rinciples as ig and therefore we reduced 
iis estimate from $12,700 to something between 
four and five thousand dollars; | have not com- 
puted the precise sum, but itis something over 
four thousand dollars. 
items which were really deficiencies. Postage, 
for instance, is one of them. When the regular 
appropriation was made he did not anticipate 


We allowed only those | 


| the Government, I shall be very ready to join him, || 


We desired to | 


the payment of postage, but by a change of the | 


law he is required to pay $1,200 postage. We 
allowed him that. A fre occurred which de- 
siroyed one of the buildings at the prennnse 
garden. Weallow forrepairsof that. Theonly 
contingent item of the several he asked for which 
we have allowed is the appropriation for sor- 
ghum seed. He gives a reason why it may be 
politic to distribute sorghum seed among certain 


agricultural districts where the frosts destroyed || 


the seed. 


If any kind of seed should be distrib- 


uted among the agricultural community it is this | 


kind of seed which cannot be bought in the mar- 
ket, and which must be imported from China. 

Mr. GRIMES. I should like to know whether 
the committee informed themselves as to there 
being no sorghum seed in the market. 

Mr. SHERMAN. I cannot say how the fact 
is from personal knowledge, butthe Commissioner 
says that in certain large districts of country, and 
i know that fict myself as to a large portion of 
the State of Ohio, the sorghum was destroyed and 
the corn was very materially injured, probably to 
the amount of half the crop. 

Mr. GRIMES. That 1 understand to be the 
fact, but | wanted to know whether the committee 
had informed themselves that there was no sor- 
ghum seed in the market, and hence the necessity 
for the appropriation, 

Mr. SHERMAN. We did not go to inquire 
whether it could be bought here or there; we must 
take the report of the Commissioner of Agricul- 
ture. He said it became important by reason of 
the failure of the crop to send abroad for seed, 
and we thought $2,000 was a small enough sum 
to be expended for that purpose ,and we allowed it. 

Mr. GRIMES. Why do you allow it if you 
do not know that the seed stores do not sell it? 

Mr.SHERMAN. Because the Commissioner 
of Agriculture said it was necessary. Nowallow 
me to say to the Senator from Maine and to the 
Senator from lowa that they apply to this esti- 
mate a different rule from that which they apply 
to the estimates of any other Department of the 
Government. The Senator from Maine has re- 
ported a bill here which contains this item: 

‘Por the continuation of the north wing of the Treasury 
extension, fencing, grading, and miscellaneous items, 
$250,000.” 

Thatisadeficiency. Ifthe Senator from Maine 
were to declare here, ** We will not allow the Sec- 
retary of the Treasury to go on and anticipate so 
large an appropriation ; it is a violation of first 

rinciples,’’ &c., &c., it would be well enough; 

ut ys are applying to this small Department or 
small bureau rules which you do not apply to 
others. I say you ought to overlook some of the 
strict rules as to the smaller matters of appropri- 
ation and look chiefly to the large ones. 

Now, in regard to deficiencies. Our deficiency 
bills have always been in my judgment too large, 
and I have been in favor of applying as strict rules 
to them as anybody else; but there are contingen- 
cies arising in the management of a Government 
like ours when deficiency bills become necessary. 
They are submitted toour judgment. If they are 
submitted to us in proper language we consider 
them, and this bill contains millions of dollars of 
appropriation 

Mr. FESSENDEN. 

a hundred millions more. 

Mr. SHERMAN. One hundred millions to 
be putin, and one hundred millions that grow out 
of a violation of the law. 

Mr. FESSENDEN. Oh, no. 

Mr.SHERMAN. We can discuss that here- 
after; that is my opinion; but at any rate these de- 
ficiencies grow up. If the Senator will only pre- 
scribe some rule in regard to deficiencies, and stand 





I propose to add nearly 


Department or to any branch of the Government | 





| penditure. 





but we know itis not done, Every Department | 
of thisGovernment has in this bill appropriations | 
for deficiencies, and we have not applied to any | 


I shall offer an amendment, does not touch that, 
and does not apply to it in any shape or form. 
Mr. SHERMAN. But itisone of those cases 
where the head of a Department has, in anticipa- 
tion of Congress, made an order or a contract, 
That contract is void, and we may throw upon 


the rule that the Senator now says is a correct || the Commissioner of Agriculture the purchase of 


one, and which I agree with him in principle is 
correct. 

Mr. FESSENDEN. The Senator from Ohio 
does not understand me. If lam wrong as tothe 
money having been spent, if the fact appears from 
the communication that the Commissioner has not 
actually made the purchases, the remarks which 
1 made on that point do not apply. What I ob- 
jected to was that the head of a Department should 
undertake to do a thing which he was not author- 
ized by law to do, and create a deficiency in that 
way. If he has not done that | am mistaken 
about it, and have done him injustice. 

Mr. SHERMAN. I do not think he bas done 


these seeds, and compel him to pay for them out 
of his own pocket. He does all these acts at hig 
own peril. ButI say thisstrict rule which is now 
spoken of is not applied toany other Department 
of the Government, because they all do anticipate 
legislation by Congress. I will give the Senator 
another case, in which we al! concurred and all 
approved and ratified the conduct of the Execu- 
\| tive. ‘The President of the United States, before 
we convened here in July, 1861, increased the 
regular Army of the United States, and issued 
several proclamations which it was conceded on 
all hands were not justified by law. He did those 





it, judging from his communication. I have no 
other information from him on the subject than 
as [ derive it from his communication. I have 
had no conversation with the Commissioner; but 


|| judging from his communication I infer that he 


has not incurred this expenditure, but he only 
says that he will need this money to carry out 
such and such objects during the current year. I 
do not understand that he has incurred this ex- 
He has not the money; he cannot 
draw money from the Treasury without an ap- 
propriation; and if he makes contracts in antici- 


pation of the appropriation we have a perfect | 


right to reject those contracts. The Committee 
on Agriculture have not allowed his estimates, 
but have gone on the supposition that the money 
is asked for future expenses. He may perhaps 
buy the seed that is wanted from the seed dealers 
in this country. He may perhaps buy the seed 
in lowa, and thus facilitate its distribution among 
the farmers of Kentucky, Ohio, and Indiana, where 
the frosts were more seriously felt. He may not 
go out of this country, and probably he will not 
have time now to go out of the country to get this 
seed. It seems to me it is a very small matter to 
apply a strict rule upon. I think it.is better to 
deal with this Department of the Government as 
we deal with others. 

Mr. FESSENDEN. Will the Senator from 
Ohio—and I also call the attention of the Senator 
from lowa, [Mr. Hartan}]—listen to the language 
of the communication: 

‘©The destructive frosts of last autumn in a large part of 
the West rendered entirely worthless many important seeds 
which I have been called upon to supply, chief of which 
is the sorghum, now becoming Onegof the most important 
crops of the country. In several of the large States the 
seed was so gencrally destroyed that L have felt obliged at 
the urgent calls of farmers to seud abroad for a fresh sup- 
ply of pure seed.”’ 

Has he not sent? 
thing: 

“The increasing belief among the people in the feasi- 
bility of producing an excellent article of silk from the ailan- 
thus silkworm, and repeated inquires for the meaus of its 
production have led me to orderalarge quantity of cocoons 
irom France, where it has proved a perfect success.” 

Has it not been done? 

Mr. SHERMAN. It seems from the com- 
munication that it has been done; but we have 
not allowed the cocoons. 

Mr. FESSENDEN. That brings him within 
the scope of my remark, that he undertook, with- 
out authority of law, without having any money 
for the purpose, of his own motion, because he 
judged it necessary, to introduce a totally new 
thing into the country. 

Mr.SHERMAN. I will venture the assertion 
that there is not a head of a Department who has 
not done the same thing. This criticism is not 
applied to any Department or anywhere except 
to this little office, to the head of the Bureau of 
Agriculture. 

Mr. FESSENDEN. Will the Senator point 
out such acase? I know of none. 

Mr. SHERMAN. I will point out a case, 
Take the very case that the Senator suggested be- 
fore. He is going to offeran amendment to provide 
for a deficiency of about ninety million dollars in 
the Department of the Secretary of War, where 
he proceeded without law to give a bounty of 
three or four hundred dollars to every soldier who 
might enlist in the service. 

Mr. FESSENDEN. Let me state to my friend 
that the deficiency called for here, and for which 


Again, and here is a new 


acts in anticipation of the action of Congress, 
and we all justified him, and I now justify him 
for that course. The Supreme Court of the Uni- 
ted States had that very question before them in 
a recent case, and they said that those proelama- 
tions of the President, although not justified by 
law, although not within the constitutional power 
conferred upon the President, were yet valid be- 
cause they were ratified by the subsequent action 
of Congress, and that ratification extended to the 
original act of the President and made it valid, 
legal, and binding. 

So in this case. All these Departments do in 
anticipation of our action sometimes make con- 
tracts, and whenever they do so they doit at their 
own peril, and if we do not approve them we 
reject them. 

{ hope, therefore, this $2,000 will be allowed for 
the sorghum seed,and | think the Commissioner 
of Agriculture will, from the reproaches that have 
been cast upon him by the Senator from Maine, 
learn a lesson, and will probably be more careful 
in the future, and so undoubtedly some good will 
result from the debate. 

Mr. FESSENDEN. One word in regard to 
the Senator’s instances. If he can find any sim- 
ilarity between a state of the country when in 
order to save the country the President was justi- 
fied in anticipating the action of Congress and the 
action of the Commissioner of Agriculture in pur- 
chasing cocoons, he may make the most of it. [ 
think there is a very striking difference between 
the two cases. I stated before and I state now 
that there may be cases where the President is 
authorized to take very strong measures, but | 
have never applied that to the Departments; and 
with reference to what he calls the action of the 
Secretary of War, let me say that action was not 
the action of the Secretary of War out of which 
the case grew, but it was the action of the Pres- 
ident when he issued his proclamation and au- 
thorized or directed that three hundred thousand 
further troops should be raised, and a certain 

amount of bounty paid them. That was where 
the difficulty arose. So far as the Secretary of 
War had taken any action he acted strictly within 
the law; he attempted to appropriate the money 
which he had received for commutation ina way 
in which he had a perfect right to apply it, and if 
it had been confined to that there would have been 
no breach of the law. But the President chose 
afterwards to issue his proclamation in which he 
ordered the levy of three hundred thousand men 
and promised them this large amount of money. 
It was his act,and not that of the Secretary. So 
far as that is concerned I expressed my opinion 
upon that heretofore, and just as readily and just 
as strongly as I now express my opinion in rel 
erence to the action of the head of the Depart 
ment of Agriculture. I have not known such 
instances in the cases of heads of Departments, 
and I do not think an instance can be found of 
such action as this. 

Mr. HARLAN. Ido notagree with the Sen- 
ator from Maine in the inference he draws from 
the language of the head of the Department, that 
these expenditures have absolutely been made. 
He does not say so, and it is not clearly infer 
able from the manner in which he makes thes? 
purchases. A large appropriation is made © 
many thousands of dollars to enable him to pro- 
cure seeds generally. These are for spring crops 
and summer crops and autumnal crops. He has 





ordered from abroad, he says, a supply of wheat 
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and other seeds. Other purchases a “ — 
for the spring crops. He may ogo ame — 
anticipating this appropriation in larger oe ‘d 
ties than he otherwise would ae ab 
to supply the demand at this — jate perioe ; 
but if Congress should withhold this appropria 
tion he will limit the purchases for the spring and 
lies; and this is all there 1s of it. 
summer supplies; elit aeatiaten 

The appropriation has net been ma ; ‘ 
so many thousand dollars for sorghum see - 
so much for wheat and so much for cabbage; but 
it is made in gross, and he makes a distribution 
of it so as to cover the various crops of the whole 

ear, and I have no doubt that if Congress with- 
holds what he requests he will be enabled to 
balance his accounts at the end of the year. | 
think that at any rate this part of the request 
ought to be granted. The committee do not rec- 
ommend the whole of it. The purchase of silk- 
worms and some other items that he asks for they 
do not recommend, ‘ 

Mr. POWELL. As one of the Committee on 
Agriculture 1 will say a single word in favor of 
the proposition offered by the chairman of that 
committee. It strikes me that the appropriation 
which he has proposed for the Agricultural Bu- 
rea is so small a one that it should be adopted 
by the Senate without any hesitation. Bat the 
Senator from Maine, with his usual zealin watch- | 
ing the Treasury, has poured out the vials of his 
wrath on the head of that bureau, in my judg- 
ment without sufficient cause. I think the Com- 
missioner of Agriculture has managed his Depart- 
ment with eminent skill and ability. He isa man 
who is eminent for his practical knowledge as a 
farmer. He asks, for certain reasons set forth in 
a respectful communication to the Senate, an in- 
crease of the appropriation for his Department. 
The Committee on Agriculture partially concur in 
his recommendation, and propose an appropria- 
tion of four or five thousand dollars. For thatthe 
commissioner is very harshly denounced by the 
Senator from Maine. 

Now, sir, where the head of this bureau asks 
one dollar for deficiencies, if you please, the heads 
of other bureausand Departmentsask millions,and 
we hear no such censure upon the heads of those 
Departments. We have voted $20,000,000 here at | 
this session for the purpose of paying bounties 
which Senators declared were not authorized by 
law. Somebody did it, but nobody was denounced 
for it. The Senator speaks of other deficiencies 
of $90,000,000. Why did he not exhibit his ire 
toward the persons in whose Departments that 
deficiency occurred? If it is wrong to exceed an 
appropriation why not deal with the large crim- 
inals instead of the insignificant sum of four or 
five thousand dollars? 

The Senator has made a general assault upon | 
the distribution of seeds more than once. ‘The 
Commissioner of Agriculture distinctly states in 
the paper which has been read to the Senate why 
he asks for this appropriation. The frosts of last 
summer destroyed in many parts of the country 
seeds of the greatest importance to the people 
throughout the whole country, and particularly 
in the great valley of the Mississippi. If the 
head of the Agricultural Department under the 
circumstances had ordered the seed and distrib- 
uted it, when a frost in the month of August de- 
stroyed it, I think he would stand justified before 
thecountry. He is at the head Of an interest that 
pays a larger amount of taxes than any other in- 
terest, that furnishes the soldiers to fight your 
battles, and yet it seems there is very grudgingly 
meted to this great agricultural interest a thousand 
ortwo thousand dollars to meet a deficiency caused 
by severe frosts and for the purpose of introducing 
seme matters of the gravest and most important 
interest to the people. 

If you say the law shall be obeyed strictly let it 
be so, but do not throw off all your ire upon a 
small appropriation of four or five thousand dol- 
lars for this great interest of the people, this great 
agricultural interest. ‘The Senator from Maine 
Says that when seeds are once introduced, if they 
are approved we should never call for another 
importation. He is much mistaken in that. It 
is Known to every agriculturistin the whole coun- 
try that these seeds frequently deteriorate, and the 

ommissioner should be able to bring them from 
the countries in which they grow to the greatest 
perfection and introduce them where they do not 
perfect themselves so well. Every agriculturist 


—+ 








THE CONGRES 


quently brings seeds from different latitudes and 
from different climates for the purpose of improv- 
ing the article that he grows. Itis so with the 
cereals, and it is so throughout all the vegetable 
kingdom. It would be exceedingly difficult for 
the farmers scattered through the country to send 
to China for an improved kind of sorghum seed, 
The Government should, by an appropriation of 
this kind, collect them where, they can be dis- 
tributed. 

It seems to me that the assault of the Senator 
from Maine on this little appropriation has been 
very ferocious indeed. I hope that Senator will 
indulge his great powers in that way by assault- 
ing some of the heads of those bureaus and De- 
partments who ask for millions, and not for hun- 
dreds or thousands. I hopethat the amendment 
of the chairman of the Committee on Agriculture 
will be sanctioned by the Senate. 

Mr. FESSENDEN. All I willsay in reply to 
the Senator is that he evidently does not under- 
stand the distinction, the point Salaaniid I shall 
not troable myself to state it again. 

Mr. POWELL. 
tor made it. 
my fault. 

Mr. FESSENDEN. 
myself to some people. 

The VICE PRESIDENT. The question is on 


the amendment of the Senator from Maine [Mr. 


If he cannot make it clear it is not 


I cannot accommodate 


FesseENDEN] to the amendment of the Senator | 


from Ohio, [Mr. Suerman. } 
Theamendmentto the amendment was rejected. 
The amendment offered by Mr. Suerman was 
agreed to. 


Mr. FESSENDEN. [offer the following items, 


1 understood it as the Sena- | 


to come in as one amendment after line seventy- | 


eight: 


To supply a deficiency in the appropriation for the pur- 
chase and manufacture of arms for volunteers and regulars, 
ordnance and ordnance stores, $7,700,000, 

To supply a deficiency in the appropriation for the man- 
ufacture of arms at the national armories, $700,000, 


To supply a deficiency inthe appropriation for the Sur- | 


geon General’s department, namely: 

For medical instruments and dressings, $1,300,000. 

For hospital stores, bedding, &c., $1,200, 000. 

For hospital furniture and field equipments, $300,000. 

For books, stationery, and printing, $36,000. 

For ice, fruits, and other comforts, $100, 000. 

For hospital clothing, $40. 000, 

For citizen nurses, $38, 000. 

For sick soldiers in private hospitals, $17,000. 

For artificial limbs for soldiers and seamen, $16,000. 

Forcitizen physicians, and medicines furnished by them, 
$185,000. 

For hire of clerks and laborers in purveying depots, 
$25. 000. 

For contingent expenses of the medical department, 
$5,000. 

For medicinesand medical attendance for negro refu- 
gees, commonly called * contrabands,’’? $33,000. 

For washing and washing machines for hospitals where 
matrons cannot be employed, $1, 000. 

‘To supply a deficiency in the appropriation for the sub- 
sistence of the Army, namely: 

For volunteers and drafted men, $5, 824, 000. 

For employés, 3640, 640. 

For women, #218, 400. 

‘To supply a deficiency in theappropriation for the engi- 


neer department, for contingencies of fortifications, includ- || 


ing field-works, $500,000, 

To supply a deficiency in the appropriation for the quar- 
termaster’s department, namely : 

For purchase of cavalry and artillery horses, $17,500. 


For regular supplies of the quartermaster’s departinent, | 


$18,500, 000. 

For barracks, quarters, &c., $3,500,000. 

For transportation of the Army, $30,000,000. 

For incidental expenses of the quartermaster’s cepart- 
meut, $2,000,000. 

For transportation of officers’ baggage, $100,000 

For clothing, camp and garrison equipage, 7,000,000. 

To supply a deficiency in the appropriation for the Ad 
jutant General’s department, for the purchase of books of 
tactics, $25,000. 


Mr. FESSENDEN. I send to the desk a let- 


ter from the Secretary of War which explains the 
amendment. 


The Secretary read, as follows: 


‘ War DEPARTMENT, 
Wasuineton Crry, February 11, 1864. 
Sir: The large increase of our military forces called for 
by the President’s order of the Ist February, and the neces 
sity for providing equipments, supplies, and transportation 
without delay, so that these forces may be ready at once to 
take the field, will more than exhaust the appropriations 
made at the last session for the present fiscal year; so that 
deficiencies should be immediately provided for to meet 
the necessities of the case. I have directed the heads of 
the bureaus of this Department to make out estimates, #0 
as to cover all contemplated outlay and deficiency in ex- 
isting appropriations for the remainder of the present fiscal 
year, which are herewith submitted to your committee. 
You will notice that the greater part of this deficiency 
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in the whole country, I venture to say, very fre- || 
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arises in the quartermaster’s department, and relates to 
the purchase ofartillery and cavalry thorses, the provision of 
buildings and quarters, regular supplies of forage, &c., and 
mainly transportation of the Army, which last item consti 
tutes nearly one half of the whole estimate of that Depart 
ment. ‘This large outlay is occasioned by the necessity of 
transporting the troops trom the various States to he field of 
operations, of repairing and equipping the railroads consti 
tuting the lines of suply for the principal armies in the field, 
and ofchartering vessels tor transportation on the western 
rivers andat sea. ‘The estimate is furnished by the Quarter 
master General, upon whose accuracy and economy, in this 
respect, the Department is compelled to rely. Accompany- 
ing the estimates will be found detailed statements, from 
which the gross items are made up. Any further details 
that may be required will be furnished upon the eall of your 
committee or of the Senate. 7 


You will perceive, without any further remark from me, 


| the importance of making this provision, in order that the 


bureaus may have tunds in hand tor the required purpose, 


| It is hardly necessary to add that the appropriations will, 
| of course, remain unused unless the exigencies of the ser- 


vice should require their expenditure. 
Your obedient servaut, 
EDWIN M. STANTON, 
Secretary of War. 
Hon. Winttam P. Fessenpen, Cagirman Committee on Fi- 
nance, United States Senate. 


The amendment was agreed to. 


Mr. HALE. I am instructed by the Commit- 


| tee on Naval Affairs to offer some amendments to 








| into a detailed estimate. 


come in after line ninefy-four of the bill, I will 
state in relation to them all that they are recom- 
mended by the heads of the respective bureaus 
and sanctioned by the head of the Navy Depart- 
ment. The first of these amendments ts: 


For additional repairs at the Norfolk navy-yard, $150,000. 


Mr. FESSENDEN. Is not that a large sum? 
What necessity is there for it? 

Mr. HALE. I will state that if my own indi- 
vidual opinion had been asked | could give a 
very short answer to the question which the 
Senator from Maine has put to me; but Ll have 
here a communication to the Secretary of the 
Navy from the chief of the Bureau of Yards and 
Docks, dated December 28, 1863, in which the 
chief of the bureau says: 

**T have the honor to present herewith a supplemental 
estimate for repairs at the Norfolk navy yard. This addl- 
tional estimate for present purposes is based on the large 
demands upon that yard for repairs of vessels of the Navy 
and their machinery. It is much more convenient both in 
time and money to make repairs at this yard than to send 
vessels to northern yards, where they are already so over- 
run with work that the wharves are now crowded with 
vessels awaiting repairs. The amount already appropri 
ated and that asked for the next fiseal year will be inade- 
quate to meet the demands upon this yard, which are far 
more extensive than it was supposed they would be when 
the estimates for the next year were presented. 

“The ship gate to the dock must be entirely new, and ts 
now progressing as rapidly as practicable, and, with the en- 


| gine already completed, will absorb the money now appro- 


priated and available.’ 

That is all he says about that, and then he goes 
I have nothing to say 
about it; it is the estimate of the bureau, and rec- 
ommended by the Secretary of the Navy. The 
Senate will act according to their pleasure in 
voting upon it. 

Mr. FESSENDEN. Do the Committee on 
Naval Affairs recommend it? 

Mr. HALE. Yes, sir. 

The amendment was agreed to. 

Mr. HALE. I offer another amendment 6 
which the same thing may be stated: it is recom- 
mended by the bureau and the Department and 
the committee: 


For wharf, machine-shop, bridge, buildings for naval 


| stoves, and other works at Port Royal, South Carolina, 


$144,600. 
In regard to that the head of the bureau says: 


*<T also submit estimates for works at Port Royal, which 
at this time are indispensable ; the stores for the South At 


| lantie squadron are concentrated at this point and at pres- 


ent there are no storehouses for their sate keeping; con- 
sequently a very heavy expense is constantly incurred for 
demurrage, amounting in some cases to more than the first 
cost of coal. The machine-shop is indispensable; in fact 
this depot is one of the most important at this time of any 
of our naval stations. The expenditures on the wharf, so 
far as progressed, amounting to $24,987 50, have been 
charged toan appropriation under the Bureau of Equipment 
and Recruiting, and should be refunded as soon as a specific 
appropriation for this object can be obtained.” 


This is signed ** Joseph Smith.’’ 

The amendment was agreed to. 

Mr. HALE. [nowoffer the following amend- 
ment: 


To supply a deficiency In the appropriation for filling in 
the grounds for the new foundery at the Brooklyn navy- 
yard, $15,975. 4 

Mr. FESSENDEN. What is the explanation 
of that? 
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Mr. HALE. The same as before. It is rec- || which is a very small one, and in justice to the | 
ommended by the bureau and the Secretary of the || bureau, I propose to read 


I have no objection to the | 


Navy and the committee, 

The amendment was agreed to. 

Mr. HALE. I now offer a small amendment 
which is recommended by the Bureau of Provis- 
ions and Clothing, and also by the Secretary of 
the Navy and the committee: 

For temporary storebouse for provisions at the Brooklyn 
navy-yard, $2,000, 


The amendment was agreed to. 
Mr. HALE. 
a provision for Boston: 


For temporary storehouse for provisions at the Boston 
navy-yard, $2,000. 
Mr. SHERMAN. 


vation in regard to these appropriations, and [ do 
itnow once forall. It is impossible in time of 


tions. I have come to that conclusion, and I shall 
make no further effort. It is impossible for any 
committee to restrain appropriations, or for the 


Senate or for both Houses of Congress to do it in | 


time of war. ‘The matter must be left to execu- 
tive discretion, Ido not believe that any action 
of ours, however carefully guarded, will limit the 
expenditure of the Government in time of war. 
We must trust to the Executive. But if I could 
epeak a word of warning | would enjoin on every 
Department to remember that money is the life- 
blood of this nation, and I do believe that there 
are many expenditures incurred by the Depart- 
ments that are not necessary in time of war. They 
do not seem to know, they do not appreciate the 
value of money. . Each Department of the Gov- 
ernment looks only to the success of its own De- 
peanent. The War Department necessarily 
ooks to the force and power of the armies, the 
Navy Department looks only to the efficiency of 
the Navy. Each head of a Department expends 
money and calls fur large appropriations, some- 
times without remembering the difficulty of get- 
ting the money. Ido not think we can restrain 
them. I do not know whether it is within the 
power of the President to restrain them; but I 
must make the assertion, with no purpose of crea- 
ting alarm or trouble, that I do think all the De- 
partments of the Goveernment are lax and negli- 
gent sometimes in the amounts they call for for 
particular objects of expenditure that might be 
avoided. The chairman of the Committee on Fi- 
nance, of which lL am amember, I know iscareful 
in regard to theexpenditures of the Government; 
but he has offered an amendment to this bill 
which covers many millions; I do not know the 


aggregate; probably fifty or sixty million dol- | 


lars. 

Mr. FESSENDEN. 

Mr. SHERMAN. We cannot tell whether 
these appropriations are necessary or not. Here 
ig an appropriation of $30,000,000 for transport- 
ation and $7,000,000 for ordnance. How is it 
possible for us to say that $30,000,000 is not re- 
quired for transportation, that $20,000,000 is 
enough? We cannot do it, 
estimates of the Departments, whatever they 
are, and upon them must depend this expendi- 
ture. . 

Now, sir, take a few cases that have occurred 
recently. Regiments whose term of service has 
yet one year to run have been transported a thou- 
sand miles and back, their services taken away 
from Knoxville—the very point where we are now 
in danger—they taken home, given thirty days’ 
holiday, and taken back as veteran regiments; and 


this when their terms have nearly a year yet to | 


run. Senators can easily compute the cost of 
transporting asingle regiment from the places of 
service to the places of enlistment. In one case 
Lam told there was a regiment which was either 
brought from Colorado to the States or taken from 
here to Colorado for the purpose of reénlistment. 
it seems to me that these expenditures are some- 
umes unnecessary, but we cannot restrain them 
now,and I want simply on this occasion for my- 
self to enter a caveat. We cannot judge of the 
necessity of these appropriations; we must leave 
itto the Departments; but I wish there was some 
means in our power to restrain these enormous 
expenditures, and I believe that insome cases—I 
will not say wliere or when—these expenditures 
are beyond all reasovable limits. 

Mr. HALE. In reference to this amendment, 


| for saying a word. 


I offer a similar amendment as || he has suid is just and true. 


I wish to make an obser- || 


es 





| finish up the war as fast as possible. 
we do? Obviously we can do no more than to put 





' 
do we go? 





Near a hundred millions. | 


We must take the | 
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Mr. SHERMAN. 
amendment. 

Mr. FESSENDEN. 
it. 
cur in the propriety of it; but [ wish to saya 
word on the general question, 

Mr. HALE. Very weil. 

Mr. FESSENDEN. 
the Senator from Qhio may render me excusable 


unless upon some new proposition to incur ex- 
pense for a specific object, and when that propo- 


| sition comes before us we can examine for our- | 
selves, and come to a conclusion whether it is | 
advisable under the circumstances to incur the | 
|| expense to effect that object. 
war for the legislative body to restrain appropria- | 


has justly said that with reference to those ap- 
propriations which are made for war purposes, 
and merely for, the purpose of paying expenses 


for troops, it is impossible for us to ascertain to | 
what extent they may be necessary, and all we | 
can do is to take the estimates in detail of the De- | 


partments as they are furnished. 

For instance, we have conferred power on the 
President to call outa certain or an uncertain num- 
ber of troops. We must leave that to him. The 


war must be carried on. If there is anything that | 


the people of this country are agreed upon it is 


| that no money that is necessary should be spared | 


in order to accomplish the purposes of this war; 
and all the people of the country are calling upon 
the Government to put men into the field and to 
What can 


power into the hands of the President to call out 


the men at his discretion to a certain amount, if | 
we chose to limit him, knowing that he is the only | 


yerson who can judge of the case. We cannot 
} juag 


judge of it because we do not carry on the war, | 


We | 


although we authorize it to be carried on. 
must have our information from the Executive 
Government. Having put that power into the 


hands of the President he chooses to exercise it, | 
When | 
he hascalled for them we must provide the means | 


and he calls for a certain number of men. 


for paying them and paying theexpense#. Where 
For the expenses of the quartermas- 
ter’s department we must go to the Quartermas- 
ter General, and he will tell us—estimating as well 


as he can from what things have cost heretofore | 


under similar circumstances—what the expense 
will be in the future for the particular number of 


men called for. So with regard to subsistence we | 


ro to the Commissary General. There it isa little 
more definite. 
kinds, large and small, we must get our informa- 
tion from those who are familiar with the subject, 
and we must trust to the officers themselves for 


economy in administration, because we do notap- | 


point them; we have no power over the appoint- 
ments except to reject them if we deem proper; 
we cannot tell what their qualifications may be, 


nor can they tell themselves perhaps until they | 


are tried. 
If | were in a position to make a suggestion 
to the executive 


to Inquire, in the first place, how many were ne- 
cessary, (as he undoubtedly does,) and whether 
he could dispense with any of them, and what 
they would probably cost; and then, in the next 
place, to ascertain from the Treasury Department 


whether the money could be had to pay them. | 
If they cannot be dispensed with, if they are in- | 


dispensable, we must have them without reference 
to money, and pay as we can; but if we can get 
along with a less number and accomplish our pur- 
pose, although not so well, the question is well 
put whether the Treasury will meeet this expense. 

That, however, is a matter for the President. 
If he does not choose—it is to be presumed that 
he does—tv call his Cabinet around him and lay 
before them his plan and say, ** [ propose to call 
out so many men; can the money be had?’’ &c., 
and to ascertain all thpse things before he issues 
his proclamation, what then? ‘If he chooses to do 
so he will have a certain number of facts and all 
the Departments of the Government will be pre- 


r ° . . | 
There is no objection to 
It hus been fuily explained to me, and I con- | 


W hat has been said by | 


In a very great degree what | 
We cannot judge, | 


jut the Senator | 


So in regard to ordnance of all | 


epartment, if | might dare to | 
raise my voice so high as to expect that it would | 
reach the executive department, [ would say | 
that I should deem ita very wise course, if he | 
was about to call out a certain number of men, | 
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pared for it. But if he prefers to go on and call 
out the men and take his luck about it and inquire 
afterwards, we must take our luck with reference 
to getting money to pay them. There is no other 
way. It is to be presumed—and I dare say we 
cannot presume otherwise—that all this is done 
and thatit is accomplished in the most economical 
and proper way possible, with due and formal 
|| consultation of all the Departments of the Goy- 
ernment, to know whether a specific plan can be 
carried out. If, however, it is not done so, when 
the law is in the process of being executed as we 
have made it and the President is exercising his 
discretion as toacertain number of men and cal]- 
ing them into the field, then when that is done, as 
we have authorized it we must provide the means, 
and we must act simply on the data we get from 
the Departments, for we can get none anywhere 
else. We have no judgment to exercise on the 
subject. 

‘They will make many mistakes, undoubtedly; 
and the country must take the consequences of 
their mistakes. If they are very gross ones they 
arise from not having the proper kind of officers, 
If we have not got the proper kind of officers it 
is the duty of the President to find men who are 
capable of carrying on the Government and doing 
these things properly, if there are any such in the 
country. I suppose it cannot be done any better 
than it is. ° 

| make these suggestions for the consideration 
of Senators to show tlfe infinite difficulties under 
which, as my friend from Ohio says, we labor. 
In regard to some of these items we cannot un- 
dertake to cut them down, we cannot take that 
responsibility; we do not know but that they are 
necessary, and we must leave things to their ordi- 
nary course. 

Mr. TRUMBULL. Mr. President, I was ap- 
prehensive that the state of things which has been 
disclosedgy the remarks of the Senator from Ohio 
existed. Seen afraid it was so, that we had sur- 
rendered up to the Executive not only the con- 
trol of the Army but the money of the nation; 
and that Congress was simply here to vote what 
was asked. Now we are told both by the chair- 
man of the Committee on Finance and the Sena- 
tor from Ohio that we can know nothing about 
it, we have got to take these bills just as they 
come to us from the Department. Surely, if that 
is 80 

Mr. SHERMAN. The Senator will pardon 
me. I confined my remarks exclusively to war 
expenses, and did not extend them to what are 
civil expenses. 

Mr. TRUMBULL. Well, war expenses; an 
estimate comes in here, as I understood the Sen- 
ator from Ohio to say, $30,000,000 for trans- 
portation; and he says we cannot tell anything 
about it, whether $30,000,000 is necessary or not. 
How can they teil in the War Department any 
better? Surely a committee of this body could 
have the same sources of information that they 
have there. If weare simply to take their state- 
ment, if we are to have no investi®ation beyond 
that, there is the end of it. But is it not prac- 
ticable to have some inquiries made as to the ex- 
penses of transportation, outside of the quarter- 
master’s department, to test to some extent the 
correctness of these claims of the Government? 
That, surely, was the intention of the men who 
framed the Constitution. ‘The theory of our Gov- 
ernment is that Congress isto have some control 
over the expenses of the Government; and so 
particular were they in regard to that point that 
they provided that appropriations for the Army 
should not be made for more than two years; We 
cannot make them for a longer period. 

it seeins that we have come to a state of things 
when the Finance Committees of the two bodies 
tell us that we have nothing more todo in regard 
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to these large appropriations than simply to vote 
the amounts that are asked. I confine it to the 
large appropriations, for of course the Finance 
Committee can see how much is necessary t0 be 
appropriated to pay for particular services where 
the amount of compensation is prescribed by law, 
and can see that only the necessary amount 1s ap- 
»ropriated for that purpose. They can determine 
how much it will take to pay our ministers an¢ 
consuls abroad when their salaries are fixed by 
It isa mere matter of computation to see 
will be necessary ‘° 
So of all the salaried 


law. atte 
how large an appropriation 
pay the annual expenses. 
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officers of the Government. But it does gone to 
me that we ought to have some check on these 
other es 

Mr. SHERMAN. 


lene * n 
matter to the Senator fron —s 
not wish him to misunderstand me. [ will take 


the case of the Quartermaster General. aie is 
it possible for the Quartermaster General to eed 
beforehand what will be the operations of the 
Commander-in-Chief? Sometimesa single move- 
ment will cost an immense sum of money which 
he could not have anticipated. ‘Take, for instance, 
the transporting of several army corps from Vicks- 
burg to Knoxville. The cost of that transporta- 
tion and the necessity for it could not have been 
foreseen by the Quartermaster General. The 
number of horses that would be killed in such a 
terrible march as thatcould not be known by him 
when he made his estimates. It is impossible 
even that the best officers could estimate precisely 
for such contingencies. ‘The Quartermaster Gen- 
eral has written enough letters—they are on the 
desk of the Senator from Maine—giving the de- 
tails and the bases of his opinion. ‘if the Senator 
from Illinois wants to know the details he can 
examine the letters. Wehavethem. We have 
the bases of the opinions of all the heads of bu- 


[ would like to submit the 
Illinois, because I do 


reaus; but when you come to examine the sub- | 


ject you find that you cannot fix upon an estimate 
‘or even approach an aggregate of the expenses of 
that character. In regard to the pay of soldiers 
we know precisely. 


termaster’s expenses it is not so. 


diers. That you will find to be a correct rule. 


The expenses of the quartermaster’s department | 
are generally greater than of the pay department, | 


and so with the commissary department, and so 
with many other departments of the Army. 

Mr. TRUMBULL. If the committee cannot 
arrive at it, how in the world can the Quarter- 
master General arrive at it? 
on the part of the Quartermaster General, it would 
seem. 

Mr. FESSENDEN. He gives the data on 
which he bases his opinion. ‘The transportation 
of so many men such a distance hascost so much, 
and if we go over precisely the same ground in 
the same way, it may be the same thing, but as 
the Senator from Ohio suggests it may beentirely 
a ditferent thing. 

The Quartermaster General asks for what he 
thinks will be necessary. If it is not all spent, 
very well. If itis all spent, and more, we must 
make up the deficiency. The Senator will see 


that in the very nature of things all the expenses | 


cannot be foreseen. A single battle may destroy 
an Immense quantity of ammunition, and an im- 


We can state the exact sum | 
it will require to pay one hundred thousand sol- | 
diers a year, and can show the materials on which | 
the estimates are based; but in regard to the quar- 
The expenses 
of the quartermaster’s department may be safely | 
set down to be greater than the pay of the sol- | 


a — 








It is a mere guess | 


ne 
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mense number of horses, as well as a very large | 


number of men. These losses must be made up. 
So of other things. We must, as I said before, 
get the best information and the best judgment 


we can from the officers at the head of the several | 


bureaus who are accustomed to consider these 
things, and act on their judgment, for ours is 
absolutely good for nothing. Unless the same 
circumstances again occur, even the estimate 
of the Quartermaster General may be of little 
value, 

Mr. TRUMBULL. It seems to me that his 
would be worth just as little as that of any of us, 
because he cannot tell what battles are to be fought 
next September any better than we can. Itisa 
mere matter of conjecture. 
twas Mere guesswork as to what would be re- 
ouired. If that be so I think that the Finance 
Committee ought to provide for a permanent com- 
mittee of Congress who should be in session all 
the time to keep a watch on this thing. 

Mr. FESSENDEN. We have acommittee on 
the conduct and expenditures of the war. 


Mr. TRUMBULL. But the committee on the | 


It looks, then, as if | 


conduct of the war is charged with other duties. | 


should think it would be quite enough for one 
committee to look after expenditures. 
Mr. FESSENDEN. Let me tell my friend 


they are at this very time examining into con- 
tracts made by the Ww 


portation and supplies. 
Mr. TRUMBULL, But in conneetion witha 


ar Department for trans-_ 


great many other things. 
particularly of those expenditures of the Gov- 
ernment which it seems there can be no basis 
upon which to estimate, and it does seem to me 
that under the system we have adopted and upon 
which we are acting, and according to the disclos- 
ures of the Finance Committee, we leave to the 
discretion of the officers to use justas much money 
as they please, without any limitation whatever 
upon them. They may pay four prices for trans- 
portation. 

Mr. FESSENDEN. 
We cannot say they shall not do it. 

Mr. TRUMBULL. A Senatorsays they have 
done it. Certainly Congress ought to exercise in 
some way supervisory power over it. I hope it 
can be done. 

Mr. FESSENDEN. How can Congress say 


beforehand what prices they shal! pay? 


Mr. TRUMBULL. [think we could tell some- | 


thing about what the pricesshould be. We may 
not be able to tell them exactly, but we know 
something about the ordinary prices of transpor- 
tation. We know what a wagon costs, or we can 
tell about what it costs. Certainly Congress could 
exercise some sort of supervision over it. 
the disclosure that has been inade here to-day, [ 
would be in favor of having a permanent commit- 
tee of Congress, not only during the sessions but 
during the recess, whose business and sole busi- 
ness it should be to inquire into the expenditure 
of the vast amount of money which is appropri- 
ated for these uncertain objects. I would charge 
them with no other duty than to see that the 


poses, and the large amounts appropriated for 
other similar purposes, were properly expended. 

Mr. FESSENDEN. Would you give them 
the expenditure of money? 

Mr. TRUMBULL. No; I would give themasu- 
pervisory power over the Executive Departments 
of theGovernment. Ithink thatis what the Con- 
sutution means; and I do not think we discharge 


money by the hundred million without looking at 
all to the disbursement of it. If there is no way 
by which we can get estimates to show how satath 
money is needed, then I say we ought to keep the 
power in our hands, or keep a committee in ses- 
sion all the time to supervise the expenditures, 
because the intention of the Constitution and of 
the people of this country is that Congress shall 
supervise the disbursement of their money. 

Mr. WILSON. How would a committee do 
it during the recess? . 

Mr. TRUMBULL. During the recess they 
could keep control of the public money so far as 
to see how it is disbursed; and they could report 
to Congress when it meets. We could learn 
whether abuses existor not. And let me te]l the 
Senator from Massachusetts we can sit ourselves. 
| Congress ought not to adjourn one day in the 
year if it is necessary to stay here in order to re- 
tain control over the moneys of the country. We 
should not be saddling on the people of this coun- 
try an expense of a thousand million dollars an- 
nually, or half of it, without knowing where the 
money goes. If it be so that there is no other 
way, | would appropriate the money from month 
to month, and see where it went; and [| think we 
but poorly discharge our duty to come here and 
remain a short time and vote money by the hun- 
dred million without knowing whether it will be 
needed or how it is to be disbursed. 

Mr. CLARK. Mr. President, the difficulty, I 
| apprehend, arises in the nature of the service in 
| which we are engaged, and not inthe supervision 
of the committee. Waris an uncertain matter, 
and we are obliged to have a large fund appro- 
priated in advance out of which we can expend 
according to the exigencies ofthe service. Now 
let me ask the Senator from Illinois what would 
be the use of his committee to sitin the vacation? 
They cannot appropriate the money when Con- 
gress isaway. You would have to appropriate 
the money beforehand and while Congress was 
here; and then, if thereshould be a great exigency 
| for the transportation of an army, ora call for 
money, must the War Department run after that 
| supervisory committee to inquire whether they 
shall have wagons to carry a hundred thousand 
men to Knoxville? Certainly not. To make that 
scheme effectual they must; otherwise it would 
| be of no use whatever. I would suggestthatthey 





I am speaking now | 
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$50,000,000 appropriated for transportation pur- | 


|| nature of the service. 
We cannot help that. 
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take the committee along with them and appro- 
priate as they go. [Laughter] 

Nor if Congress stayed here could we do any 
better. From the very nature of the thing we 
must trust to the men who have this matter in 
charge and who expend the money. Could we 
be called on from month to month and day today 
by the heads of Departments to appropriate money 
for this purpose and that, saying, ‘* We want to 
use it to-morrow?”’ 


The difficulty is in the very 
We must trust to the men 
who have these services in charge. 


The bestthey 


can do isto say to us, * In our judgment we may 


wantso much money. ‘To make the thing per- 
fectly secure for the nation, for we do not mean 
to fail, you had better appropriate a little more, 
so that wecan have abundance to carryus through, 
and trust to us who administer the fund.” 
Itis the only way we can do and administer 
the fund and carry on the war as we oughtto do; 
and no hand of mine and no vote of mine shall 
ever withhold from the Executive the money he 
wants, and then throw upon me the responsibility 
of the failure of this undertaking, [am ready to 
put the resources of the Government at the u8e 
of the Executive, and [ would put upon him the 
responsibility, and say to him, * Sir, the country 


| looks to you to carry this through, and to carry it 


through quickly and effectually.’? 1 will with- 
hold nothing; and itis in the nature of the ser- 
vice in which we are dealing that this difficulty 
arises. 


Mr. TRUMBULL. [I simply want to tell the 


| Senator from New Hampshire that will not shirk 


my responsibility. I will not shirk from the re- 
sponsibility that is on me as a Senator, as a rep- 


| resentative of one of the States here, and put the 
|| responsibility on the President, and tell him that 


{ will hold him responsible. 1 will hold him re- 


| sponsible for the discharge of the duties that the 


our duty properly if we just come in here and vote || 


| where the people’s money goes. 


Consutution confers on him; but when the Consti- 
tution has imposed aduty upon me [ will not put 
all the men and all the money of this country into 
the Executive’s hands, when the Constitution has | 
placed it partially in my hands as one of the rep- 
resentatives herein the Senate. Lam not disposed 
to do any such thing. I think there isa respons- 
ibility on us, and that we are charged with seeing 


While Lam for 


| putting down this rebellion as quickly as the Sen- 


ator from New Hampshire, while t am willing to 
use the power of this Government to accomplish 


| it, I will use it according to the Constitution; and 
| when the authority to raise armies is placed in 


Congress, when the authority to raise money is 
placed in Congress, I will not come here and ab- 


| dicate, and say that the people of the nationand 


the money ofthe nation, without law, without 
the action of Congress or the supervision of Con- 
gress, shall be all placed in the hands of the Ex- 
ecutive. The declaration of the Senator from 
New Hampshire goes to @hat extent. We had 
better abdicate, then, and go home, and say to 
the people, “The President is clothed with the 
whole power of the nation; your Congress need 
meet no more.”’ 

Mr. CLARK. Ido notthink I shall be found 
shirking any duty or responsibility that may be 
east upon me. People may differ as to responsi- 
bilities, and have different views. ‘The Senator 
from Illinois may think as a member of the Sen- 
ate that before he votes a dollar or a hundred dol- 
lars the quartermaster or the commissary must 
tell him exactly what he wants it for. ‘* Now, 
Mr. Quartermaster, what do you want this hun- 
dred dollars for; where are you going to carry 
your men?’ * Well, [ want it for th ce purposes 
of the war.’”’ ** But where exactly?” = Well, I 
do not know where the army may be; it may be at 
Knoxville, it may be at Chattanooga, it may be 
toward Mobile.”’ “ Butwhere? [Lwantto know 
just how many men you are going to move, and 
how much it is going to costapiece. ** T cannot 
tell,’’ says the quartermaster, ‘Then you shall 
not have any money; 1 will not uppropriate any- 
thing; we will not vote anything if you do not tell 
us exactly where you are gomg to spend Me 
‘ Well, U cannot do that.””. Then where is the 
quartermaster to gethismoney? —— 

[fam not by any means for abdicating, and I 
said no such thing. No remark that | made can 
be construed, or tortured, even, in that way. 

Mr. TRUMBULL. lLunderstood the Senator 
from New Hampshire to say that he would place 
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the whole power in the hands of the President and 
hold him responsible. | 
Mr. CLA RK. I said no such thing. I may | 
have used language that possibly the Senator may | 
have misunderstood, and interpreted that way, 
but I did not mean any such.thing. I do not 
mean to abandon any right or prerogative of Con- 
gress, but I do mean to give the President power 
enough to pat this rebellion down, if I know | 


whatitis. Il mean that he shall have men enough, 
if they can be raised, and I mean that he shall 
have money enough to arm those men, and to pro- 
vide for those men when they go into the field, and 
I do not mean to hold the purse-strings so tight 
that those men shall be sacrificed without accom- 
plishing the purpose. I am willing to assume 
my rightful share of responsibility; I want the 
Executive to assume his, and I have no doubt he 
will; and we must act together. We must give | 
him the means and hold him to the execution, | 
That is what I mean. We must look to him for 
the execution when we have provided him with | 
the means, nothing more. 

Mr.JOHNSON. Mr. President, I donot think 
itis atall probable that such a committee as is 
suggested by the honorable member from Illinois 
will be appointed, and if it should be appointed 
I would ask in advance that I may not be made 
one of its members. They will have a very 
troublesome time of it. If I thought that sucha | 
committee was necessary | would be as willing to | 
serve upon itas anybody else; but with due defer- 
ence to the member from Illinois, I do notsee that 
the committee could effect any good purpose with | 
reference to the mischief of which as complains | 
and we all complain. The honorable member is | 
right in saying that the Treasury of the United 
States is by the Constitution placed under the | 
control of Congress. That is done by the pro- | 
vision which says that money shall not be drawn 

| 
| 
| 
| 





from the Treasury without an appropriation b 
law; but it happens to us, as it must happen to all 
Governments, that it is impossible in inne to 
tell what money will be necessary for the purposes 
of Government during any one year, and that 
difficulty is very much enhanced if the country at 
that time is in astateof war. That may be illus- | 
trated by mentioning a few instances with which 
the Senate must be very familiar. 

When we commenced this war very many 
hoped, very many believed, that it might be term- 
inated ina year. I think the Secretary of State 
was so sanguine as to believe that sixty days | 
would bring abouta restoration of the Union; but 
he has been obliged to continue his prediction from | 
sixty days to sixty days almost de die in diem. 
Under the impression which certainly prevailed 
throughout the country that the Government | 
would not want the means that we now find we 
do want to bring about a termination of this re- 
bellion, you were ablegin the beginning to buy 
horses for $100, and nifiles for a much less price 
than they can be obtained for now, You got your 
forage for your horses, your oats, for some thirty 
cénts a bushel; you cannot get them now for less 
than a dollar. . got hay for some fourteen or 
twenty dollars a ton; you have to pay now forty 
dollars a ton; and so on in proportion. At that 
time nobody supposed, I think, that it would be 
necessary to bring into the field such immense 
armies as we have; that it would be required of 
us to travel over the country through which these 
armics are now traversing and must continue to 
traverse for some time. The expense, therefore, 
of the transportation is infinitely more than any- 
body supposed would be the case. 

All that can be done even in a time of peace, | 
and it is peculiarly true of a time of war, is for 
the proper Departments of the Government who 


| 
| 
| 
| 
| 
| 





are to superintend the particular expenditures | 
connected with their Department te approximate | 
to accuracy by their estimates. 

There is no danger to the Treasury, as I think 
the Senator from Lilinois will see when he comes | 
to reflect ina moment. The question is whether | 
ifan appropriation is exhausted and the country 
18 not served as it was supposed that that appro- 
priation would serve it, the Executive Depart- 
ments are authorized to go beyond it, not by pay- 
ing money, because they cannot pay any money, 
they cannot exceed the appropriations, but upon 
their own responsibility, trusting to the approval 
of Congress afterwards, by incurring debts. 
Whether these debts are to be paid or not must 
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depend on Congress, and when the matter comes 
before Congress they have the clear right, re- 
strained only by the moral obligation under the 
necessities of the country, to refuse to make the 
appropriation. 

Bat how would the difficulty be obviated by the 
appointment of a standing committee? I do not 
understand the honorable member from Illinois 
to propose that that committee should have the 
privilege of appropriating money from the Treas- 
ury or of taking money out of the Treasury with- 
out the consent of Congress. Congress would not 
be willing if it had the authority to transfer to any 
committee the power to take money out of the 
Treasury in point of fact in any mode in which 
it could be + i All that such a committee 
could do would be to see that the money which 
Congress has appropriated is not misapplied by 
the Executive. ae are they to do that, situated 
as we are now? They may say to the Executive, 
** You aye giving too much for oats, you are giv- 
ing too much for hay, too much for horses, too 
much for mules, or paying too much for trans- 
portation.’? The executive officers say they can- 
not get them for less. If they are honest, (and 
nobody charges them with dishonesty,) if the 
heads of these bureaus are not themselves pil- 
ferers from the Treasury, you are bound to be- 
lieve that they are not giving more than they 
found to be necessary in order to obtain what the 
service of the country demands. Is the commit- 
tee to tell them what to give for horses and for 
mules, for oats and for forage, for transporta- 
tion; what they are obliged to give in order to 
obtain the forage, to obtain the transportation? 
If so the war stops; must stop. 

But there is another thing connected with the 
expense. Not only does it depend on such ele- 
ments as those to which I have just referred, but 
it depends very much on the nature of the cam- 

aign in which the Executive is about to embark. 

Vhere shall the war be carried on? Shall it be 
carried on upon the Mississippi, throughout the 
Southwestinto the mountains of Tennessee? The 
Executive may think that it is there that the re- 
bellion is to be finally destroyed, and the commit- 
tee may be of a different opinion; and the com- 
mittee may say, *‘ Keep the fight here, where trans- 
portation is less expensive, forage is less expen- 
sive, everything else will cost Government less.”’ 
That certainly would not be the function of sucha 
committee, because to give the committee that func- 
tion would be directly to usurp a function exclu- 
sively given to the Execytive by the Constitution. 

I do not see that any possible good could arise 
either from Congress remaining in session per- 
manently or from their constituting a committee 


to superintend the expenses of the Government. | 


It is true, as stated by my friend from Ohio, 
that perhaps these gentlemen in the several De- 
partments, each being anxious that his own De- 
partment shall achieve perhaps more than any 
other Department, or at least not to be behind 
any othey Department, do not look to the neces- 
sity of limiting their disbursements as closely as 
they should. All that we can do, as I agree with 
him, is, to let them know in advance that how- 
ever willing we may be, in order to save the good 
name of the Government, to meet all the obliga- 
tions which they incur in behalf of the Govern- 
ment for the use of the Government, it is our pur- 
pose to hold them to a moral responsibility before 
the country if they unnecessarily exhaust the ap- 
propriatioas which have been made, or uaneces- 


sarily incur obligations outside of the appropria- | 


tions. I think the apprehensioy that they will 


be held so responsible, as they certainly will be, | 


is the only restraint that we can in the nature of 
things submit them to. 
Mr. TRUMBULL. Mr. President, it comes, 


then, in the opinion of the Senator from Mary- | 


land, to this: that the provision of the Constitu- 
tion which declares that no moncy shall be drawn 
from the Treasury except in pursuance of appro- 
priations made by law merely means that the 
Congress of the United States shall make a gen- 
eral appropriawon of any amount which the Ex- 
ecutive shall ask; and that is the check which the 
Constitution places upon the Executive! 

Mr. JOHNSON. [donot like to interrupt the 
Senator, but he certainly could not have heard 
me. I said we were under no obligations to make 
the appropriation. It is for Congress to say 
whether they will appropriate or not. 
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Mr. TRUMBULL. I understand the Senator 
so. Itis for Congress to say whether they will 
appropriate; but he is advocating an appropria- 
tion just such as the Executive asks. Now | 
wish to inquire what the provision of the Con- 
stitution amounts to if it is the duty of Congress, 
his duty and mine, to vote for any appropriation 
that the Executive asks? 

Mr. JOHNSON. 1 have said nothing of the 
sort. 

Mr. TRUMBULL. TheSenator did not say 
that in so many words. 

Mr. JOHNSON. Ididnotsay itin substance, 
if the Senator will permit me. 

Mr. TRUMBULL. 1am not undertaking to 
quote the language of the Senator. I am trying 
to state his position for him. 

Mr. JOHNSON. WhatI mean to say is that 
you have misunderstood my position, or I was 
very unfortunate in explaining myself. I have 
not said, and certainly do not think we are obliged 
to appropriate any amount the Departments may 
ask. hen the appropriation is before us it is 
for us to decide whether that appropriation is re- 
quiredor not. We may rely as evidence of that 
necessity upon the estimates made by the Depart- 
ments; but we have a clear right to go into an in- 
vestigation of those estimates and satisfy ourselves 
if we can that the estimates are greater than they 
should be, for the same reason that I think we 
have aright, and that it is our duty, if we are 
satisfied the estimates are less, to make the ap- 
propriation larger. 

Mr. TRUMBULL. Mr. President, let us go 
back and see what this discussion has sprung up 
about. Itarose out of some remarks made by the 
Senator from Ohio in regard to the large appro- 
priation here—I think he stated it at $30,000,000 
—for transportation. He said we could know 
nothing about whether this estimate was right or 
not, and he could see no way to supervise it. | 
do not attempt to give the words of the Senator 
from Ohio, but the purport of what he said was 
that we had to appropriate just what was asked 
by the Executive for this particular kind of ser- 
vice. Now, when I tell the Senate we ought to 
exercise in some way some supervision over these 
vastappropriations of thirty millions and fifty mil- 
lions and a hundred millions for transportation, | 
am met by the Senator from Maryland and the 
Senator from New Hampshire by a speéific case. 
'| The honorable Senator from TF celeaiisindeant 
the price of oats, and desires to know whether 
an inquiry shall be made as to how much isgiven 
for oats or not. Sir, | do not advocate any such 
pogneraee as that. 

he Senator from New Hampshire goes into 








| detail in the same way, and desires to know 
whether we must first inquire what it will cost to 


take a man from this place to that before anything 
is done. I propose no such thing. Sir, I think 
the Constitution means something, and that we 
should not simply appropriate in large sums of 
tens of millions what the Executiveasks, without 
knowing whether it is necessary or not, and with- 
out keeping any supervision over it, I believe 
that to do that is a departure from the requirement 


| 





of the Constitution and a shirking of the respons- © 


ibility thatis upon us. Now I want to know what 

the Constitution means? What is virtually the 

position that these Senators assume? It comes to 

this; this is the principle that is laid down here: 

that in a time of war we are to appropriate what- 
| ever is asked. ‘ 

Mr. CLARK. I did not say any such thing. 

Mr. TRUMBULL. No, you did not say any 

such thing; but you did say you were for placing 
the power in the Executive and holding him re- 
sponsible. 

Mr. CLARK. Not without limit. 

Mr. TRUMBULL. The limitation was sub- 
sequently. I know the Senator says not without 
1 limit; but what limit does he propose? I have 
|| made no motion, but I have suggested that it 

might be possible to exercise some sort of super- 
vision over these large appropriations, and be- 
cause I made the suggestion I amassailed. Now 
I say if we do not exercise some sort of super- 
vision over these large appropriations we do not 
in my opinion perform our constitutional duty. 
| 1 repeat, when the Constitution said no money 
| shall be drawn from the Treasury except in pur- 
| suance of appropriations made by law it did not 
mean simply that we should get together, and, by 
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a general appropriation of $50,000,000 


re and let him use what he pleases of it. : 
Mr. FESSENDEN. Suppose $50,000,000 is 
needed for that item, how would you do? Cut 
i onty different pieces ; 

. Me TRUMBULL. i can hardly conceive of 
a single item that would amount to $50,000,000. 
Mr. FESSENDEN. Transportation will 
that. 
ot TRUMBULL. Transportation embraces 
a great many things. Iam not very familiar with 
these appropriation bills; but [have looked a little 
at the appropriation bills made by the British Par- 
liament, and I observe they are a great deal more 
particular than we are in their estimates. ‘Things 
are not lumped to the extent that they are here, 
I think it would be practicable for us to exercise 
a greater supervision over these appropriations 
than we do. ThatiswhatI want. Iam unwill- 
ing to agree to the declaration of the Senator from 
Ohio that we can exercise no supervision at all 
over them. He did notuse that language, but he 
said substantially we made these appropriations 
without knowing whether they were necessary 
or not, simply relying on the estimate of the De- 
partment. Then when we come to inquire about 
that estimate we are informed that it isa mere 
guess there. I say the spirit of the Constitution 
requires us to resort to all the means within our 
power to keep control of the money of the Gov- 
ernment. I do not think we do that when we 
appropriate $50,000,000 to a single item without 
knowing anything about how itis to be expended. 

Mr. MORRILL. It seems to me that the dif- 
ficulty with which the honorable Senator from 
Illinois contends is a difficulty inherent in the na- 
ture of the case. As has been said it is imprac- 
ticable to know what the expenditures of the 
quartermaster’s department, for instance, for any 
particular branch of that service will be for any 
six months or any shorter or longer time; and 
hence the Quartermaster General cannot in the 
first place make an estimate. All he can do is 
to make an approximate estimate; and in the 
nature of the case the committee can have no 
better evidence than he himself can furnish. The 
remedy, it seems to me, is not in the appropria- 
tion, but in the expenditure of the appropriation. 
If it is fair to assume that the appropriations made 
by Congress fall into the hands of honest, faith- 
ful men, then there need be no particular appre- 
hension about the appropriations. Suppose an 
appropriation of $50,000,000 be made for the 
quartermaster’s department for the single item 
of transportation, specifically. Upon theassump- 
tion that the officers of that department are faith- 
ful and honest, where is the harm? 

Mr. TRUMBULL. Ifthe Senator from Maine 
will allow me I should like to inquire where 
would be the harm, then, according to that argu- 
ment, to just say to the Executive in a bill of five 
lines that he shall have all the money that he 
wishes to carry on the war, and could take it out 
of the Treasury? _ If our officers are all honest 
and faithful they will only take what is proper. 

Mr. FESSENDEN. If my colleague will 

pardon me, I will ask the Senator from Llinois 
whether he means that we in making the appro- 
priation shall say, You shall have so cael, for 
railroads, so much for steamboats, so much for 
sailing vessels, so much for mules, so much for 
wagons? If that is what he means I should like 
to have him sit down and do it. 
_ Mr. TRUMBULL. Perhaps uot all those 
items, but I think there might be some subdi- 
vision of them; something better than a mere ap- 
prepeiation of two or three hundred millions. I 
lave not before me what the amount for the year 
is, but I suppose it will amount to about two 
hundred million dollars for transportation. I 
should like to be informed as to the amount. 

Mr. FESSENDEN. ‘This is a deficiency for 
this year. 

Mr. TRUMBULL. I know this isa deficiency; 

ut what is the appropriation for the year for 
this item? 

Mr. FESSENDEN. I forget. I suppose it 
eee something like the appropriation for last 
Mr. TRUMBULL. Probably $100,000,000. 

Mr. FESSENDEN. More than that. 

Mr. TRUMBULL. Two hundred millions 
Probably. I think there might be some restriction. 
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| have no hesitation in voting the appropriation 


| cial committee to investigate certain charges which 


eee 


Mr. MORRILL. 


It seems to me, therefore, 


| the committee in the nature of the case are obliged 


to make such appropriations as the department | 

. - : } 
having that particular branch of the service under | 
consideration ask for; and in that view I should 


provided | had confidence in the department ask- 
ing the appropriation. Now, sir, | am sorry to 
say, and | am sorry to feel obliged to stand here 
as a sense of duty to say, that in the case of the 
quartermaster’s department of the Army I have 
not that confidence which would enable me to vote 
an unlimited appropriation for expenditure under 
the direction of the officer at the head of that de- 
partment, 

Mr. CONNESS. Will the Senator permit me 
a moment? 

Mr. MORRILL. Certainly. 

Mr. CONNESS. I should like to ask the | 
Senator, even in that view of the case, how he can 
help it; whether the war must not go on? Even 
though the quartermaster’s department may not 
be fit to be trusted, yet where is there a remedy? 
Must not the appropriations continue to be made? 
Otherwise, how shall the war be continued? Will 
you send your armies to battle without supplies? 

Mr. MORRILL. I was about to say what 
remedy possibly Congress might have over a sub- 
ject of that sort; and that is, in supervising the 


expenditure. Now, I want to state a case within || 


my own knowledge touching this branch of the 
service, and touching this question, as I think. 
The Senate a year ago or more directed a spe- 


had been preferred against the quartermaster’s 

department in the outfitof the Banks expedition, 

so called. The committee, in the discharge of 

their duty, proceeded to New York to investigate | 
the outfitof that expedition. They found thata 
steamer called the Niagara had been chartered for 
that expedition ata cost of some six hundred dol- 
lars a day, that she had proceeded on her voyage 
carrying some five or six hundred soldiers, and 
the first night out had foundered and put into 
Philadelphia, was there condemned as unseawor- 
thy by the inspectors, and forbidden to go to sea. 
The troops were disembarked and sent to their | 
place of destination in other transports. ‘The com- 
mittee further found on testimony from the best | 
men connected with the service in New York, in- 
spectors of the port and persons who had been 
familiar with the character of that vessel since she 
came upon that route, that she was notoriously 
unseaworthy. In the language of one of the in- 
spectors who had given special attention to her, 
and who testified that he had known her since she 
was brought there from the lakes, she was so rot- 
ten and defective that he would not put a doz on | 
board of her to go to sea unless he wished to drown 
him; and furthermore, that she was not only un- 
seaworthy but she was not even suitable to run 
upon the North river. 

With the knowledge of that fact reported b 
the committee to the Senate, and published by the 
Senate, and of course within the knowledge of 
this department, the quartermaster’s department 
purchased that vessel to run to New Orleans, and 
there to be employed in the service on the river, 
forthe sum of $30,000—.paying $30,000 for a ves- | 
sel known by the department to have been con- 
demned as unseaworthy, so rotten and decayed 
as to be unfit for any service atall. An inspector | 
of the Governmentat New York had declared that 
her value consisted alone in her iron and her ma- 
chinery, and that the whole of it was not worth 
over six or seven thousand dollars. With that 
knowledge testified to, and reported to the Senate, 
and by the Senate published to the country, this | 





That is notal, sir. With this evidence before 
the country and before the department thus au- 
by a committee of the Senate, that | 
committee declaring as its conclusion that she was 
unseaworthy, and that the charter was a fraud on 
the Government by the contractor, and ought to 
be canceled and the contractor held to responsi- 
bility—with the knowledge of that evidence and 
those facts, that quartermaster, since this Con- 
gress has ceemmal has sentan account made up 
for her service of some twenty-five thousand dol- || 
lars to the Comptroller, to be audited and paid this | 
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for one } Mr. FESSENDEN. I should like to have the | 
item, place that sum in the hands of the Extcu- |) Senator make it. 
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except the service from New York to Philadel- 
phia under the circumstances | have related. 
Sir, I take no especial pleasure in stating these 
facts; but they are facts ascertained by a com- 
mittee of the Senate. 
Mr. JOHNSON. I willask the Senator whether 


he did not offer a resolution to inquire into the 
subject some time ago? 


Mr. MORRILL. Yes, sir. 

Mr. JOHNSON. Has it been answered ? 

Mr. MORRILL. It has. 

Mr. JOHNSON. I should like to know what 
the answer is. 

Mr. MORRILL. Iam inquired of by the Sen- 
ator from Maryland whether a resolution of in- 
quiry was not offered in the Senate some days 
ago in relation to this’ subject. There waa; and 
an answer has been made to the effect that such 
an account has been presented but has not been 
paid. Lhave followed the account to the Second 
Comptroller and to the Auditor, and know the fact 
that the account was sent to the Second Comp- 
troller, and it not being passed and audited there, 
was afterwards presented to the Second Auditor. 
Since that resolution was introduced into the Sen- 


| ate it has-been withdrawn by the quartermaster, 


Now, in answer to my honorable friend from 


| California, | suggest that there onght to be some 
| remedy over the expenditure of these large ap- 


| quartermaster’s department. 


propriations which | agree the committee is bound 
to report to the Senate. 

Mr. CONNESS. I have but a word to say, 
sir, on the statement now made by the honorable 
Senator from Maine. lL cannot conceive, notwith- 
standing this important statement that he has 
made, that a corrective can be applied by limiting 
the appropriations. | do not think the remedy is 
there; but I will suggest a remedy. 

Mr. MORRILL. If the Senator will pardon 
me, I agree that the remedy is not in that direc- 
tion. 

Mr.CONNESS. Very well. Then I will take 
the responsibility, on the statement made by the 
Senator from Maine, of which we can have no 
doubt as it is stated by him, to meet just that 
class of cases, and meet them by meeting that one 


first; and that is by a resolution passed by this 


Senate requesting the President of the United 
States to dismiss that officer from the head of the 
I undértake to say 
further, that if the President of the United States 
retains such a man in such a position, with such 
facts proven, he perverts the executive function; 
and finding that that was done, I would then re- 
sort to a resolution by the Senate requesting his 
dismissal from the public service. [am prepared 
also, | will say further, upon such a state of facta 
to introduce such a resolution. 

Mr. HOWARD. I merely rise to make an in- 
quiry of the Senator from Maine, whether it is 


| within his knowledge that the facts which he has 


just narrated have been brought home to the 


knowledge of the President of the United States? 
Mr. MORRILL. I have no information on 
that subject. 
Mr. FESSENDEN. I suppose my colleague 
did not mean to say that the Quartermaster Gen- 
eral personally had anything to do with this, but 


| some inferior officer in the department. 


Mr. MORRILL. I mean to say that what J 
have stated was done with the knowledge of the 
Quartermaster General, as I understand. 

Mr. CONNESS. Thatis the way I understood 
it. 

Mr. HOWARD. I concur thencordially with 
the suggestion made by the Senator from Califor- 
nia, that if these facts are so,and I see no reason 


| to doubt them, as they are narrated upon the 


credit of the Senator from Maine, it is high time 


| they were laid before the President of the United 
quartermaster purchased her atthe sum of $30,000. | 


States in order that he may exercise his proper 
functions upon the case, and dismiss that officer 


| in disgrace from the service of the United States, 


if it shall turn out that these facts are substantially 
true. 


Mr. SHERMAN. I have nothing to say in 


| regard to the Quartermaster General of the Uni- 


| ted States. 


That is a matter that he must answer 
upon his official responsibility; but I wish to call 
the attention of the Senate to one very important 


| departure in the intercourse between the executive 


and legislative departments. 
When I first became a member of the House of 


claimant, when that vessel performed no service \| Representatives the annual letter of the Secretary 
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+ 
of the Treasury always conveyed to us the esti- | 


mates, and the appropriation bills were framed 
upon those estimates, If any other Department 
of the Government called for appropriations, the | 
estimates were sent to the Secretary of the Treas- | 
ury to know whether or not they were proper. 
‘That was the practice then. I want to eall the 
attention of the Senate to this important change. | 
The estimates do not now come from the Secre- | 
tary of the Treasury. None or Very few of the | 
estimates that are included in this deficiency bill 
come to us from the Secretary of the Treasury. 
At the beginning of the annual estimates sub- 
mitted to us by the Secretary of the Treasury 
there are estimates for deficiencies amounting to 
$4,180,581 13. ‘That is all that by law the Sec- 
retary of the Treasury provided for, He sub- 
mits these deficiencies to us, and we are bound to 
recognize them as proper, unless Congress thinks 
differently, But the whole of the estimates of the 
War Department come to us directly, not through 
the Secretary of the Treasury. Whatis the effect 
of it? How can any person, how can any Secre- 
tary of the Treasury tell what he will be required 
to furnish day by day, or month by month, or 
ear by year? 

Mr. FESSENDEN. The Senator is certainly 
mistaken. All the deficiencies that were known | 
at that time were submitted to the Secretary of | 
the Treasury. ‘These other deficiencies have all | 
been ascertained since. ‘There was no need of 
sending them to the Secretary. They come di- | 
rectly to us while the bill is before us. 

Mr.SHERMAN. Then this remarkable state | 
of facts occurs: on the first Monday of Decem- 
ber, when these estimates were submitted to us, 
there was only a deficiency of $4,180,000; and | 
in the War Pinaceae only a deficiency of | 
$156,000. Now, does the Senator see, or can he | 
see where all these deficiencies, amounting to | 
nearly a million dollars, have grown up since this | 
estimate was submitted to us? 

Mr. FESSENDEN. If the Senator will look 
at the bill he will find that there are only two items | 
in it for the War Department. One is that very | 
$156,000, and the other is for the salary of the 
new Secretary, created by a bill which we our- 
selves have passed at this session. That is the | 
only deficiency that was known. 

Mr.SHERMAN. Theamendment last offered 
by the Senator from the Committee on Finance 
embraced over fifty million dollars for the War 
Department. 

Mr. FESSENDEN. Onehundred million; and | 
whatare the facts? Did the Senator attend to 
the reading of the letter of the Secretary of War? | 
They come up inconsequence of the proclamation | 
which the President has issued since that book of | 
estimates was printed and sent to us calling out | 
two hundred thousand more men. 

Mr.SHERMAN. I donot think that is a suf- | 


ficient explanation, 


Mr. FESSENDEN. 
this letter. 


Here aré all the items in 
‘The Senator can look at them. 
Mr. SHERMAN. Ihave seen them. That | 
is not sufficient to account for this large deficiency. | 

There is another important consideration. By | 
the Constitution of the United States the House | 
of Representatives is the body that must control | 
the expenditures ina great measure. They are 
made the guardians of the public Treasury. This | 
Senate is not. From its peculiar organization it | 
is supposed not to have charge of financial ques- 
tions, taxes, and the like; and therefore it has 
been the practice of the Government for appro- 
priation bills to originate in the House of Repre- 
sentatives, [am not technical about the rights 
of the two Houses; but I wish to call attention to 
the fact that this communication for these large 
expenditures is not sent to the House of Repre- | 
sentatives, atleast unul after they have senied the 
deficiency bill, 

Mr. FESSENDEN. Because it was not known 
until after they passed the deficiency bill. 

Mr. SHERMAN. The deficiency bill came 
to us a good many days ago; and how long is it 
since that proclamation was issued? Iam calling | 
attention to these facts to show that the execu- | 
tive department does not observe those rules and | 
restraints which in times of peace have been held | 


to be necessary. It seems to me we ought to en- 
force those rules. 


Mr. FESSENDEN. I take upon myself to | 
deny the statement made by the honorable Sena- | 
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tor from Ohio entirely. ‘The estimates are made 
precisely in the same way under this Administra- | 
tion that they always have been. All the defi- | 
ciencies that are known at the commencement of | 
the year are given to the Secretary of the Treas- 
ury, and by him are sent in, as they have been 
heretofore. After the session commences divers 
other deficiencies are found; and they always have 
been since [ have been in Congress; and in the 
course of the examination of a deficiency bill we | 
have communications from the several Depart- 
ments stating what they have discovered or what 
they want. It is sometimes found, as in this in- 
stance, after the committee has reported the bill. 
This deficiency bill as originally reported to the 
House of Representatives was reported several 
weeks since, before the President’s proclamation 
was issued, and it passed the House of Repre- 
sentatives a fortnight since. The estimates could 
not be made up in an instant. As soon as the 
proclamation was issued and the Departments 
had time to turn round they sat down and made 
their estimates for the expenditures occasioned by 
this new proclamation calling out additional men 
and sent them here. They are sent to the body 
that has the bill in charge—the body is acting 
upon it. They were sent here for the reason that 
we had the bill. [tis the customary and ordinary 
mode of proceeding. I know from my acquaint- 
ance with the course of business on the Commit- 
tee on Finance that there has not been the slightest 
departure in any one particular from the ordimar 
course of business about it; and I do not think 
my friend from Ohio will beable to point outany 
such departure. 


As to the principle that he lays down in regard | 
to these appropriation bills, I say the House of | 


Representatives has no more right under the Con- 
stitution to originate an appropriation bill than 
the Senate itself, and the Senator cannot firid it 
anywhere, 


House to startthem. Iam very glad it has, be- 


cause it saves mea great deal of labor, and we | 


have submitted to it. But once since I have been 
a member of the Senate we examined this whole 
subjectof the constitutional right of the Senate to 
originate an appropriation bill, and we decided 
here unanimously that we had thatright, and we 
passed an appropriation bill and sent it to the 
House. The House put itself on its dignity. 
They did not undertake to say we had not the 
right to introduce it, but they laid it on the table, 
and sent us back the same bill verbatim as it ori- 
ginated with us as a House bill. That is all the 
difference. 
atall. We submitted to it, because we did not 
want to have a quarrel. 

Mr. SHERMAN. The Senator from Maine 
undertakes to correct the statement I made, and 
he is erroneous in his statement. This bill passed 
the House of Representatives and was sent to us 
on the 27th of January, 1864. I say that nearly 


all the items that have been put on this bill were | 


within the reasonable knowledge of the War De- 


partment, and within the knowledge of these va- | 


rious Departments, and might have been sent to 
the House of Representatives. I know it has 
always been a dispute whether the Senate can 
originate an appropriation bill, and that depends 
on the construction of the language of the Consti- 


tution whether an appropriation bill is a money 
bill. 


Mr. COLLAMER. The Constitution uses the 
words ** revenue bill,’’ 

Mr. SHERMAN. Atany rate there was al- 
ways a controversy between the two Houses on 
that point. ‘The Senator has referred to the case 
where the Senate originated an appropriation bill, 
The House, if | remember aright, unanimously 
laid that bill on the table, and then took up the 
bill seriatim, and sent it*back as a House bill. 
There was no objection to the items in the bill, 
but the House refused to pass it because it origin- 
ated in the Senate. 

My only design in calling attention to this sub- 
ject was to make this remark, that it is absolutely 
impossible for the Government to be carried on 
unless there is more information, harmony, and 
acquiescence in its various Departments. It is 
impossible for the Treasury Department to know 
how much money is to be provided for a certain 
»urpose unless the estimates are submitted to the 
‘reasury Department. I know that a — 
has grown vp recently of throwing these deficien- 








The custom has grown up in the | 


There was no departure from our bill | 
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cies into either House by bureaus and by heads 
of Departments. I have not complained of it, but 
only wish to show that it is not in accordance 
with the original practice of the Government, 
and I think the éorrect practice of the Govern. 
ment, 

Mr. HALE. I simply rise to ask what is the 
question before the Senate. 

The VICE PRESIDENT. The question ig 
on agreeing to the amendment submitted by the 
Senator from New Hampshire 

Mr. HALE. Let the amendment be read. 

The Secretary read it, as follows: 

For temporary storehouse for provisions at the Boston 
navy-yard, $2,000, 

Mr. JOHNSON. The statement made by my 
friend from Maine [Mr. Morrit] affects the 
character of an officer of this Governmeat with 
whom I have had some personal acquaintance for 
many years, and for many more years an official 
acquaintance. This is the first time that I ever 
heard he was ever suspected of doing anything 
designedly wrong; and it was therefore that | 
asked my friend from Maine whether the resolu- 
tion of inquiry had been answered and how it had 
been answered, I have not seen the answer. [ 
understand, however, the answer to be that the 
money was not paid; that the account sent in by 
the deputy quartermaster to-be audited and set- 
tled had not been paid. Now if the honorable 
member from Maine spoke from his own personal 
knowledge, that the acts which he has detailed to 
us were known to the Quartermaster General, 
and that he authorized the purchase of the vessel, 
it would present him in an attitude in which it 


States I think atonce to interfere by his removal, 
I do not understand the honorable member to 
state that he has any personal knowledge on the 
subject at all. He supposes that the Quartermas- 
ter General was informed, first, of the appoint- 
ment of the committee, and, second, of the result 
of the investigation, and that he purchased the 
vessel with that knowledge. Now I cannot sup- 
pose that there was actual knowledge brought 
home to him before the vessc] was purchased that 
these acts had been done. The transactions in 
that department are so numerous that I can very 
readily believe an investigation into any particular 
transaction is not at all times in the mind of the 
Quartermaster General. I should be very unwill- 
ing to believe, without proof which would leave 
the mind free from all doubt, that the Quarter- 
master General, who has reached now a life of 
some fifty years, was capable of a transaction so 
|| gross as that which has been stated by the Sena- 
tor, provided he was acquainted witb all the facts, 

| I only rose for the purpose of saying that when 
the credit of an officer of the Government, whether 
he be a high officer or a low officer, is impeached 

| on the floor of the Senate, it is but just—and no- 
|| body, I am sure, would recognize the justice of it 





| more readily than the honorable Senator from 
|, Maine—that he should have an opportunity of 
defending himself in some way or other. 

Now, in relation to the other matter stated by 
my friend from Ohio as to the mode in which 
these estimates are sent in, I think the trouble 
arises very much from what I understand isa 

ractice, 80 furas | know, for the first time adopted 
ty the present Administration. From what I 


| 

| 

| 

| 

| 

I do 
not know what the practice of General Washing- 
ton’s Administration was; but in all the ante- 

cedent Administrations, except, perhaps, his and 

| that of Mr. Adams, nothing was done of a gen- 

| 

j 

| 

| 





can learn they have no Cabinet meetings. 


eral nature which affected the country at large, 
more particularly when the country should hap- 
en to be inastate of war, which was not brought 
howké to the knowledge of every member of the 
Cabinet, and his opinion taken as to the influence of 
a particular measure proposed upon his own De- 
partment, as well as his opinion upon the propriety 
of measures with reference to the country at large. 
| I understand that the practice which has been 
| adopted by this Administration is, when the Sec- 
| retary of State wants to effect anything in his 
Department he comes and speaks to the President 
for himself, and the first knowledge any other 
member of the Cabinet gets of what is going on 
is when he sees it in the eowepere”? and so in 
relation to the other members of the Cabinet. 


I have no potential voice with the President. 
| If I had I would try to keep him in a path much 





would be the duty of the President of the United, 
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straiter than the one he is pursuing. I believe \| 
that he and his Cabinet are doing what they un- || 

. » bes If I believed what 
derstand toM@®e for the best. 3! efi 
I have heard coming from his friends on “ry f oy 
in relation to him and his Cabinet I shoul os } 
the svoner we got rid of the whole of them t ae 
beter for the country. Butl suggest the mistake | 
arises from the very fact of their not getting to- 
gether and deciding for themselves in joint coan- 
cil what is tte best policy to be pursued. The 
President is entitled notonly to the advice of each 
~ 3 
individual member of his Cabinet, but he is enti- 
tled to the advice of every member, not given 
separately to him, because he does not hear what | 
are the opinions of the other members. He may. 
not be as well informed as the other members of 
the Cabinet, and the collective wisdom may be a | 
creat deal better than the wisdom of any one 
member of the Cabinet. We have been going on | 
in this way, | fear, from time to me ever since 
this Administration came into office, not from | 
any practice that they thought would lead toany 
bad result, but from the fact that the antecedent 
usage has been departed from. I speak trom 
some personal knowledge of what the usage has 
been, and I will be confirmed in that by my friend, 
the honorable member from Vermont, [Mr. Cox- 
ramer.] Nothing was ever done during the || 
Administration of General Taylor without the 
knowledge and approval or disapproval in part, if 
anybody disapproved, of every member of the | 
Cabinet. 
Now the Secretary of the Treasury, who ought | 
to be advised of what are to be the demands on 
his Department, cannot, inthe nature of things, | 
know what they are to be unless the Secretary 
of War tells him, or the President tells him, ‘It | 
is probable we shall call for some two or three 
hundred thousand men.’? But as 1 understand 
it, according to their practice, and according to 
their practice it must be so, the President determ- 
ines to make a call for some two hundred thou- | 
sand men without consulting the Secretary of || 
the Treasury, or without consulting anybody but | 
the Seeretary of War. ‘The call is made, and | 
the attention of the Secretary of the Treasury is 
first called to it by seeing in the gazettes of the 
day a proclamation from the President calling for 
five hundred thousand more men. He sees what 
the troubles to bein his Department; he sees, or || 
may fancy that he sees, almost bankruptcy. 
is enough to run the man mad, 











It || 
That would be || 
bad in itself to those who know him; but it is | 
enough to run the country mad, as | think. 
I hope, therefore, that more potential voices | 
than I can claim for my voice will inculeate upon | 
the President, and upon every member of the || 
Cabinet, but especially upon the President, that || 
itis important he should on all these occasions 
take the advice of his Cabinet; and if he cannot 
get a united Cabinet, if there is a differenceamong | 
them which cannot be reconciled, if there are any 
personal animosities among them, let him get rid 
of them, and get men who can agree, 
Mr. WILSON. I move that the Senaté pro- || 
ceed to the consideration of executive business. | 
Mr. FESSENDEN., I should like very much 
to finish this bill to-night. I think we can do it 
now. ‘The debate is almost concluded. 
Mr. WILSON. Atthe request of the chairman 
of the committee I most willingly withdraw my 
motion. | 
The VICE PRESIDENT. The question then-| 
is ON agreeing to the motion proposed by the Sen- 
ator from New Hampshire. 
The amendment was agreed to. 
Mr. HENDRICKS. The chairman of the | 
Committee on Public Lands, who was compelled | 
necessarily to leave the Senate a few minutes ago, | 
desired me to offer this amendment—an amend- | 
ment which he was instructed by the Committee | 
on Pablic Lands to propose to this bill. 
i} 
1} 
| 





Mr. CONNESS. I wish to make a motion in | 
relation to adjournment. 
Mr, “ESSENDEN. You cannot make it un- || 
Ul this billis finished. i 
Mr. CONNESS. I wish to move that when || 


the Senate adjourns to-day, it adjourn to meet on | 
Monday next. 


Mr. FESSENDEN. That will depend on || 
Whether we finish this bill to-night. 


it 
1} 


The VICE PRESIDENT. The amendment 


ee nee by the Senator from Indiana will be 
read, | 


THE CO 





|| tary of any other Department? 
| the announcement of the proposition is sufficient 
| without argument. 


| the Interior. 
| brings to that important position very substantial 





ONGRESSION 


The Secretary read the amendment, to insert 
after line seventy of the bill the following: 


That the salary of the Assistant Secretary of the Interior 


| shall hereatter be the same as that of the Assistant Seere- 


tary of the Navy; and the sum of $500, or so much thereot 
as may be necessary, is hereby appropriated for the pay- 
ment of such salary for the remainder of the éurrent fiscal 
year. 

Mr. FESSENDEN. [I hope that amendment 
will not be adopted by the Senate. 

Mr. HENDRICKS. 


suggestion of the Senator | was just going to say 


If it had not been for the | 


that | presumed no Senator would object to this | 


amendment. It places the First Assistant Sec- 
retary of the Interior, in respect to his salary, 
precisely in the same position as the principal 
assistant in the other Departments. Why shall 
it not be so? Will the Senator from Maine, or 
any other Senator, say that the Secretary of the 


Interior ought to have xu less salary than the Sec- | 


retary ofany other Department? Ifthe rule ought 


to apply toa Secretary—and One oucht all to be | 


' 
equals in respect to salary—ought not the First 


Assistant Secretary of the Interior to be equal in | 


respect to his salary to the First Assistant Secre- 
It seems to me 


I need not speak of the Assistant Secretary of 
He is known to all Senators. He 


abilities and very highly accomplished attain- 
ments;and | hope this amendment will be adopted. 
It is right and fair. 


Mr. FESSENDEN. 


The Senator is not fa- 


miliar with the previous legislation on this sub- 


ject, I think. ‘There are buttwo of the Assistant 
Secretaries who receive more three thousand dal- 
lars: one is the Assistant Secretary of the Navy, 
and the other the Assistant Secretary of the Treas- 
ury. lregret very much myself that the salary 


of either of them was raised, because it has led | 


us into very great difficulties, 
of Congress a proposition passed the House of 


| Representatives to inéreqse the salary of the As- | 


sistant Secretary of State to $4,000. We rejected 
itin the Senate. The Commitice on Finance re- 
ported against it, The reason was that as soon 


At the last session | 


as that bill was introduced propositions came in | 


from all the other Departments pretty much, from 


| the Department of the Interior and from the Post 


Office; that is to say, from the Assistant Post- 
masters General, and from all except the Assistant 


Secretary of War. ‘The Assistant Secretary of 


War has an infinitely harder place than the As- 
sistant Secretary of the Interior, and he receives 
but $3,000. We have made another Assistant 
Secretary of the Treasury in this bill, and we 
have fixed his salary at $3,000. We struck ont 


$4,000, as it stood in the bill as it came from the | 


House of Representatives. Senators must be 
aware that the moment they extend this matter 
any further they must necessarily increase the 
salaries ofthe whole of these Assistant Secretaries. 

It is but very recently that there was any As- 
sistant Secretary of the Interior at all. The bill 
creating that office was passed a few years ago. 
I think it is since this Administration came into 
power that we madean Assistant Secretary of the 
Interior. There never had been one before. They 
got along without it. 


Mr. TRUMBULL. What necessity is there | 


now for the office? 

Mr. FESSENDEN. That isa question that 
is gone by. Butthe Secretary of the Interior ap- 
plied for an assistant. He gave his reasons for 
it. They were thought sufficient. We gave him 
an Assistant Secretary and the salary he asked 
for him. The present Secretary of the Interior 
took the office of Assistant Secretary under the 
then Secretary. Everybody knows that there is 
notanything like the business in that Department 
now that there has been heretofore. It has fallen 
off very much in the Patent Office, very much in 
the Land Office, although it las increased very 
considerably in the Pension Office. Butsince this 


| Administration came in we have given them anew 


officer, and now the new officer 
claims to have his salary raised on 
labor. 

I have as much respect for that officer individ- 
ually as I have for any of the Assistant Secreta- 
ries. He is a man of ability, a man of integrity, 
and I dare say a most estimable gentleman; but 
there is no reason why we should raise his salary 


comes im and 
account of the 


| in Arizona, 
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in particular; or at least. there is less reason for 
raising his salary than that of almost any other 
Assistant Secretary in the Government; for while 
the business of the other Departments has very 
largely increased the business of that Department 
asa whole has not increased at all. As | said 
before, we made him, or rather his predecessor, 
who is now the Secretary of the Interior, Agsist- 
ant Secretary when there was no assistant be- 
fore in that office. Why should we raise his 
salary now and bring upon ourselves the neces- 
sity of increasing the salaries of all the Assistant 
Postmasters General and of all the other agsist- 
ants In the different Departments? As I said be- 
fore, we made a mistake, in my judgment, in ewer 
raising the salary of any of the assistanis from 
$3,000 in the first instance; but we stopped at the 
last session on a full discussion of the matter, 
and | hope we shall adhere to our determination 
as then expressed. 

Mr. HENDRICKS. My understanding is that 
the Assistant Secretary of the Navy, of the Treas- 
ury, and of War, get $4,000 each. 

Mr. FESSENDEN. The Assistant Secretary 
of War has bat €3,000; and the business of that 
Department is infinitely larger than that of the 
Department of the Interior. 

Mr. HENDRICKS. The Second Assistant 
Secretary of War gets but $3,000; but my ander- 
standing ts that the First Assistant gets $4,000. 

Mr. FESSENDEN. He gets but $3,000, and 
more than that, he said he would resign if we 
raised his salary. 

Mr. HENDRICKS. I did not anticipate that 
there would be any hostility to a proposition 
which seemed so entirely fair as this. As oppo- 
sition shows itself, if the bill is not likely to pass 
to-night, and the amendment can be proposed on 
Monday morning, I will withdraw it until the 
chairmanof the Committee on Public Lands is in 
his seat, because I desire his assistance. I do not 
want this proposition to be defeated. Before IT 
take my seat I desire to say that the Committee 
on Public Lands felt it proper to present thia 
amendment for the reason that among their other 
duties is found the duty of revising all the opera- 
tions of the General Land Office. t will withdraw 
the amendment for the present, 

Mr. TRUMBULL. That being withdrawn, I 
wish to suggest an amendment, to strike out 
lines sixty-eight, sixty-nine, and seventy, ou page 
4 of the bill, in the following words: 

For compensation of the surveyor general of Arizona and 
the clerks in his office, $4,250. 

Now, sir, when the bill to create the Territory 
of Arizona was under consideration | opposed its 
passage. I did not think there wasany necessity 
for any such Territory there; and among other 
reasons which I gave was that it was incurring an 
unnecessary expense for the salary of Governors 
and judges and surveyors and other officials. 

The Senator from Wisconsin [Mr, Dootirt.e} 
I remember—I think it was he—replied to me 
that these officers were not to be paid until they 
entered upon the discharge of their duties down 
I know I made the point that the 
officers could not go there, and that it would be 
incurring an expense for nothing. I was an- 
swered and it was put in the bill that they should 
have no pay, and here it is in the law: 

** No salaries shall be due or paid to the officers created 
by this act until they have entered on the duties of their 
respective offices within the said Territory.” 

] want to know from the chairman of the Com- 
mittee on Finance if this surveyor general and his 
clerks have ever been there at all. 

Mr. FESSENDEN. I confess my inability 
to answer the question, 
Mr. TRUMBULL. 

sent to strike it out. 

Mr. FESSENDEN. I find the estimate coming 
from the Interior Department. ‘There are four 
items coming from the Interior Department. 
Three of them were stricken out. We have left 
the fourth, thinking as the law provided for these 
officers it was well enough to make an appropri- 
ation. . 

Mr. TRUMBULL. Butthe law provided that 
they should not be paid unless they had been 
there. 

Mr. FESSENDEN. These appropriations all 
came from the House; and | confess that having 
exercised the pruning-knife so strongly, ane 
off three fourths, three out of the four items, 


Then I hope he will con- 
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thought it would seem no more than reasonable 
under the circumstances to leave the. fourth. 
{Laughter 


Mr. DOOLITTLE. The Senator from Illinois | 


} 


isa very good reasoner provided you give him | 


the premises to stand upon. He assumes that 


there is no surveyor general in Arizona; but, un- | 


fortunately for his argument, his assumption isa 
false one. ‘There is a surveyor general in Ari- 
Zona. 


Mr. TRUMBULL. That is whatI wanted to | 


know. 


Mr. DOOLITTLE. Thatisafact. He went | 


on last fall. 

Mr. TRUMBULL. Who is he? 

Mr. HOWARD. Has he got there yet? 

Mr. DOOLITTLE. I have not received a com- 
munication from him since he went to Arizona; 
but | had a communication from him from Santa 
Fé while on the way. 
tered on his duties? 

Mr. TRUMBULL. I suppose not; and I hope 
there is no appropriation for him. I shall oppose 
it if it comes in. 

Mr. DOOLITTLE. 
is in Arizona long ago. 

Mr. TRUMBULL. No, sir; there never has 
been a Governor there; and I do not believe the 
surveyor general has done any duty there at all. 

Mr. POMEROY. Yes, sir; they are all there. 

Mr. HOWARD. The Governor and judges 
started some time ago, in September or October, 
to go there, and have been traveling ever since. 
They are on their road there. I*do not know 
whethey they have reached there or not as yet. 

Mr. FESSENDEN. As my friend from Mich- 
igan suggests that they have started to go there 
and are on their way, it is our business to make 
an appropriation, and the business of the Execu- 
tive Government not to pay them until they have 
entered on their duties. We should aioe the 
appropriation, otherwise they will not be able to 
pay them. 

Mr. TRUMBULL. But this is a deficiency 
bill. We should appropriate for that in a gen- 
eral bill. 

Mr. FESSENDEN. Considerable time will 
elapse between now and the Ist of July next. 

Mr. TRUMBULL. ‘Then it is providing for 
a deficiency before it occurs. 1 understand some 
gentleman from Wisconsin was appointed sur- 
veyor general. My friend from Wisconsin may 
be able to tell us his whereabouts; but I am in- 
formed that no surveying has been done in Ari- 
zona. tL may be incorrectly informed. I should 
like to inquire of the Land Office to know whether 
there has been any surveying done there. It ap- 


Jertainly; I suppose he 


pears that he has had several clerks in his office, | 


and we are to pay him for his salary and that of 
his clerks $4,250. I do not remember what the 
salary of the surveyor general is, but I think that 
that would certainly pay his salary for a much 
longer period than he can have been there. One 
of the arguments used to pass that bill was that 
they were not to be paid until they entered on 
their duties there. Now I want to hold gentle- 
men to the arguments that they presented when 
they got that bill through the Senate, to create a 
Territory that we did not have any control of. I 
am very sure no Governor went to the ‘Territory 
last summer, because Mr. Gurley, of Ohio, who 
was appointed Governor, died, and he never went 
to Arizona, That is very certain. 

Mr. DOOLITTLE. And Mr. Goodwin, of 
Maine, was appointed Governor of Arizona, and 
is undoubtedly in Arizona discharging the duties 
of his offiee. I received a communication at the 
commencement of this session from some of these 
gentlemen from Santa Fé, and they were then on 
their way. 

Mr. POMEROY. I saw all these Government 
officers on their way last summer after they left 


the Missouri river, crossing the plains, I pre- | 


sume they are there now. They had all got an 

outfit, and were on their way with an escort. - 
Mr. DOOLITTLE. Iagree entirely with what 

my friend from Illinois says, that the Arizona bill 


expressly provided that the salaries of these offi- | 
|| The SPEAKER, by unanimous consent, laid 


cers should not begin until they gotthere. That 
is all perfectly right. 

Mr. CONNESS. Do I understand the Senator 
from Kansas to say that these gentlemen went out 
there with a military escort? 

Mr, POMEROY. Yes, sir; I undertake to say 


Has not the Governor en- | 
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furnished by the Government. 
| Mr. CONNESS. Then all I have got to say 


to draw all the officers for the Territories in the 


they can find a man inthe East who wants an 
office, let them send him to the extreme West with 
a military escort. It will not cost much. 

Mr. DOOLITTLE. My friend from Califor- 
nia will allow me to suggest that he isa little mis- 
| taken when he regards Wisconsin as in the ex- 
treme East. Wisconsin is just the center. 

Mr. CONNESS. I forgot about the Wiscon- 
sin man. 

Mr. DOOLITTLE. And when, in the good 
time coming in the future, we come to embrace 
all North America within the United States Wis- 
consin will be just about the center of the whole. 

Mr.GRIMES. I should like to inquire whether 
these surveys were made under military escort? 

Mr. POMEROY. I donot know whether any 
surveys were made. 1 am talking about the offi- 
cers of the Territory; and by the way, as their 
traveling expensesare not paid by the Government 
it does not make much difference to the Govern- 
ment whether they come from Maine or Califor- 
nia. 

Mr. TRUMBULL. I should like to know if 
the military escort is not under pay? 

Mr. POMEROY. Yes, sir. 

Mr. TRUMBLLL. Then it does cost some- 
thing. 

Mr. POMEROY. But no more than if they 
remained at Fort Leavenworth. The escort get 
no extra pay for going out there. I forgot to 
state that the secretary of New Mexico, who has 
been a secretary for years, and was entitled to an 
escort, was with them when I saw them. 

Mr. TRUMBULL. Isa secretary of a Terri- 
tory entitled to a military escort? 

Mr. POMEROY. We never have sent a sec- 
retary to New Mexico without an escort. 

Mr. NESMITH. I move that the Senate do 
now adjourn. 

HOUSE BILL REFERRED. 

The VICE PRESIDENT. The Chair before 
yutting that motion will lay before the Senate a 
cent bill for reference. 

The bill (No. 120) to reéstablish the principal 
port of entry for the district of Champlain at 








| 











Plattsburg, and for other purposes, was read 
twice by its tide;and referred to the Committee 
on Commerce. 


REPORT FROM A COMMITTEE. 


Mr. HOWARD. lask the unanimous consent 
of the Senate to make a report from the Committee 
on Military Affairs. [** No objection.”’] The 
Committee on Military Affairs and the Militia to 
whom was referred the bill (S. No. 37) relating 
to the interference of military and naval officers 
in elections, have had the same under constdera- 
tion and have instructed me to report it back to 
the Senate with a recommendation that it do not 
ass, accompanied also by a written report, which 
ask to have printed. 

The report was ordered to be printed. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Oregon that the 
Senate do now adjourn, 

The motion was agreed to; and the Senate ad- 
| journed. 


HOUSE OF REPRESENTATIVES. 
Frivay, February 12, 1864. 

The House met at twelve o’clock, m. Prayer 

by the Chaplain, Rev. W. H. Cuannina. 
TheJournal of yesterday was read and approved. 
LEAVE OF ABSENCE. 

Mr. YEAMAN asked leave of absence for four 
| weeks, on account of pressing business in Ken- 
| tucky. 
| Leave of absence was granted. 


CONTINGENT EXPENSES OF THE HOUSE. 





| before the House a communication from the Clerk 
| of the House of Representatives, transmitting his 
annual report of the contingent expenses of the 
House of Representatives; which was laid on the 
table, and ordered to be printed. 


that. They got their escort at Fort Leavenworth || 


is to suggest to the Government thatihey continue | 


extreme West fromthe extreme East. Wherever | 


POST OFFICE FINES AND DEDUCTIONS, 
|| The SPEAKER also laid anne House a 


communication from the Post Office Department 

transmitting statement of fines imposed on and 

deductions made from the pay of contractors dur- 
ing the year ending 30th June, 1863; which wag 
laid on the table, and ordered to be printed.’ 


DISTRICT COURT IN INDIANA. 


| Mr. ORTH asked unanimous consent to haye 
| taken from the Speaker’s table and passed an act 
| (S. No. 100) authorizing the holding of a special 
-ssion of the United States district court for the 


i 
j 


| 
| 
1 
8 
i of Indiana. 
There being no objection, the bill was taken up, 
and read a first and second time. 
Mr. ORTH demanded the previous question 
on the third reading. 
|| The previous — was seconded and the 
| main question ordered; and under its operation 
the bill was read the third time, and passed. 
Mr. ORTH moved to reconsider the vote by 
| which the bill was passed; and also moved to lay 
|| the thotion to reconsider on the table. 
The latter motion was agreed to. 


CONSCRIPTION, 


Mr. SCHENCK. I ask whether the report ot 
the Committee of the Whole on the state of the 
Union on the conscription bill does not come up 
in order this morning as the unfinished business? 

The SPEAKER, It does. 

Mr. KELLOGG, of New York. Will the gen- 
tleman from Ohio yield to me? 

Mr. SCHENCK. I wish first to make an ex- 
planation to the House. I am instructed by the 
Committee on Military Affairs to ask consent of 
the House to take up this bill at two o’clock to- 
day. The bill has just come in from the print- 
ers,and gentlemen would perhaps like to run their 
eye over the amendments reported from the Com- 
mittee of the Whole on the state of the Union 
before votingon them. We think it right that they 
should have the opportunity of doing so. If that 
arrangement can be made I propose to go on with 
the bill at that time. 

There being no objection, the bill was post- 
poned till two o’clock to-day. 

Mr.SCHENCK. I wish to advise gentlemen 
of one or two modifications that are necessary to 
be made in the printed bill. For instance, in sec- 
tion seven, the commutation to be paid by Quak- 
ers is printed at $400. It should be $300. There 
‘|| should also be added to section twenty-six the 
amendment adopted on the motion of the gentle- 
man from Missouri: 

And in all cases where slaves have been heretofore en- 
listed in the military service of the United States, all the 
provisions of this act, so far as the payments of bounty and 
|| compensation are provided, shall be equally applicable as 
well as tothose who may hereafter be recruited. 


CHAMPLAIN COLLECTION DISTRICT. 
Mr. KELLOGG, of New York. I ask con- 


sent that the chairman of the Committee on Com- 
merce may report back a bill recommended by 
the Secretary of the Treasury, in which my con- 
stituents are interested. 

Mr. WASHBURNE, of Illinois. It isa bill 
for removing the port of entry in the Champlain 
collection district. The bill, as introduced, pro- 
vided also for an increase of salaries. The Com- 
mittee on Commerce refuse to recommend an in- 
erease of salaries, and only recommend that por- 
tion of the bill which has a Jocal interest. 

Mr. HOLMAN. If the amendmentof the com- 
mittee be concurred in, I will have no objection 

There being no objection, 

Mr. WASHBURNE, of Illinois, reported back 
a bill to reéstablish the principal port of entry for 
the district of Champlain at Plattsburg, and for 
other purposes. 

The bill repeals the act of March 3, 1863, chang- 
ing the port of entry for the Champlain district 
from Plattsburg to Rouse’s Point, and reéstab- 
lishes Plattsburg as the principal port of entry for 
that district, at which the collector of customs !s 
to reside, withadeputy collector at Rouse’s Point. 

The amendment striking out the section provid- 
ing for an increase of salaries was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en 
grossed, it was accordingly read the third ume, 
and passed. : 

Mr. WASHBURNE, of Illinois, moved to re- 
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consider the vote by which the bill was passed; | 
and also moved to lay the motion to reconsider 


on the table. 
The latter motion was agreed to. 


CAROLINE M. HUGHSTON. 


Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, reported back the petition of 
Mrs. Caroline M. Hughston, and asked that the 
committee be discharged from the further consid- | 
eration of the same, and that it be referred to the | 
Committee on Foreign Affairs. 

It was so ordered. 


REPORTS FROM COMMITTEES. 


The SPEAKER proceeded, as the regular or- | 
der of business, to call committees for reports of | 
a private character, commencing with the Com- 
mittee of Elections. 

CONSCRIPTION. 

Mr. STEVENS. I want to call the attention 
of the House to a mistake made in the printing 
of the conscription bill, 


Mr. STILES. [object. 
LOWRIE AND GRAY. 


Mr. LONG, from the Committee of Claims, re- 
ported back a bill (H.. R. No. 171) for the relief 
of Jacob S. Lowrie and George A. Gray; which | 
was read a first and second time, referred to the 
Committee of the Whole House on the Private 
Calendar, and, with the report, ordered to be 
printed. 











WILLIAM G. BROWN. 


Mr. HALE, from the Committee of Claims, 
reported a bill for the relief of William G. Brown; 
which was read a first and second time, referred 
to the Committee of the Whole House on the 
Private Calendar, and ordered to be printed. 


ELI THAYER AND OTHERS. 


Mr. BROWN, of West Virginia, from the Com- 
mittee of Claims, reported a bill for the relief of 
F. A. Holden, Eli Thayer, Hannah Barton, D. 
W. Frisby, and Hiram Bloss; which was read a 
first and second time, referred to the Committee of 
the Whole House on the Private Calendar, and 
ordered to be printed. 


DARIUS 8. COLE. 


Mr. HOLMAN, from the Committee of Claims, 
reported’ back a bill for the retief of Darius S. 
Cole; which was referred to the Committee of the 
Whole House on the Private Calendar, and or- 
dered to be printed. 


GRANT OF LANDS TO MICHIGAN. 


Mr. DRIGGS, from the Committee on Public 
Lands, reported a bill granting lands to the State 
of Michigan for the construction of certain wagon 
roads for military and postal purposes; which 
was read a first and second time. 

Mr. WASHBURNE, of Illinois. 
private bill? 

The SPEAKER. It is not. 

Mr. HOLMAN. I object to it, unless it be | 
proposed to refer it to the Committee of the Whole | 
on the state of the Union. 

Mr. DRIGGS. I make that motion. 

The bill was accordingly referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed. 


CHURCH LANDS IN CALIFORNIA. 


Mr. HIGBY, from the Committee on Public 
ards, reported back House bill No. 179, con- | 
cerning lands in the State of California. 
Mr. HIGBY. Mr. Speaker, the object of this | 
billis simply this: these lands belong to the Cath- 
olic church, and the bishop is acting as trustee. 
hey are in a remote part of the State, and the | 
churen desires to sell them that they may use the || 
funds for their institutions elsewhere. {I move | 
that the bill be put on its passage. 
The bill was ordered to be engrossed and read | 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


WASHINGTON UNIVERSITY LANDS. 


| 
Mr. HIGBY, from the Committee on Public ] 
ands, reported back a bill to amend an act ap- 





Is that a 





proved July 17, 1854, entitled ‘An act to amend 
an act approved September, 1850, creating the | 
office of surveyor general of public lands for 

regon,’’ &c., with a substitute. | 
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; as there are others entitled to precedence. 
| 


Mr. COLE, of Washington. 


This is a pri- 


vate bill,and I hope the gentleman will withdraw 


| his objectapn. 


Mr. HIGBY. L[indorse what the Delegate has 
stated. This is pyely a local matter. — 

Mr. COX. If there is no discussion of the bill, 
I withdraw my objection. 

The substitute reported by the Committee on 
Public Lands was agreed to. 

Mr. COX. Has this bill been recommended 
by the Committee on Public Lands? 

Mr. HIGBY. The Committee on Public Lands 
has recommended the passage of this bill. The 
committee had full information on the subject be- 
fore they took action. ‘The lands have been dis- 
posed of by the Territory of Washington. They 
have erected thereon buildings, and have a fine, 
flourishing school, and they have some thirty 
thousand dollars as a fund out at interest. 
had power to dispose of the lands. The people 
who have the lands, however, and to whom they 
were transferred by the Territory of Washing- 


ton, feel uneasy with the title given, and come to | 


Congress for a sufficient title. The bill is only 
for the purpose of quieting title to these lands. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed, 

Mr. COLE, of Washington, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon the table. — 

The latter motion was agreed to. 

DICTIONARY OF CONGRESS. 

Mr. BALDWIN, of Massachusetts. 
rected by the Committee on Printing to submit the 
following report: 

The committee having come to no agreement on the 
following resolution, report it as committed: 


Resolved, ‘(hat there be printed for the use of the mem 
bers of the House the regular numberof copies ofthe work 


prepared by the late librarian, entitled **A Dictionary of the |} 


They | 





Iam di- | 


United States Congress ;”? and that the Clerk of the House | 


shall pay a suitable copyright, provided the same does not 
exceed two dollars per copy. 


Mr. HOLMAN. [rise toa pointof order. I 
desire to know whether such a resolution was 
adopted by the House and referred to the Com- 
mittee on Printing? 

TheSPEAKER. 
ascertain. 

Mr. WILSON. 


on the table. 


The Chair will examineand 


I move to lay the resolution 


The SPEAKER. The gentleman who made 


this reportcan state whether this resolution was re- 
ferred by the House to the Committee on Printing. 

Mr. BALDWIN, of Massachusetts. It was. 

Mr. HOLMAN. Does not this resolution in- 
volve an appropriation ? 

The SPEAKER. . It does not. The money is 
to be paid out of the contingent fund of the House. 

Mr. BRANDEGEE. I hope the gentleman 
from Iowa will withdraw his motion to lay on the 
table. It seems to me that this book is as import- 
ant to this House as Barclay’s Digest is. 

Mr. HOLMAN. I call the yeasand nays upon 
the motion to lay on the table. 


Mr. WILSON. I suggestto the gentleman from || 


Indiana that we take the yeasand naysupon the 
adoption of the resolution. 

Mr. BRANDEGEE. 
tion upon the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. WILSON. I callthe yeas and nays upon 
its passage. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 77, nays 61; as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, Al- 


ley, Ancona, Anderson, Baily, Augustus C. Baldwin, Bliss, | 


Brandegee, Brooks, Broomall, James 8. Brown, Clay, 





GLOBE. 


Mr. COX. This is a public bill, and I object, ! win, Baxter, Beaman, Boutwell, William G. Brown, Cobb, 
|| Cole, Henry Winter Davis, Thomas T. Davis, Driggs, Eck 
| ley, Eliot, Farnsworth, Fenton, Gooch, Grinnell, Higby, 





|| referred to the committee. 
| and the House has now acted upon it. 


62: 


Holman, Hooper, Hotchkiss. Hulburd, Kasson, Kelley, 
Orlando Kellogg, Longyear, Marvin, McBride, McClurg, 
MeIndoe, Morrill, Daniel Morris, James R. Morris, Amos 
Myers, Leonard Myers, Norton, Charles O*Neill, Orth, 
Patterson, Pendleton, Perham, Pike, Pomeroy, John H. 
Rice, Edward H. Rollins, Schenck, Scofield, Shannon, 
Stoan, Smithers, Thomas, Tracy, Upson, Van Valken- 
burgh, Elihu B. Washburne, William B. Washburn, Wil- 
der, Wilson, and Windom—6}. 


So the resolution was adopted. 

Before the above result was announced, 

Mr. HOLMAN said: | rise to a question of 
order before the result of the vote is announced. 
1 do not know how the matter is to be remedied, 
but I am assured by the clerk who would prop- 
erly have control of the file of resolutions that 
this resolution upon which the Committee on 
Printing has acted, and which they presumed was 
properly referred to them, was never in fact acted 
upon by the House and referred to that commit- 
tee. 

Mr. BRANDEGEE. 
question of order. 

Mr. HOLMAN. Isubmitthat there has been 
a misapprehension upon the part of the committee 
in submitting the report to the House acting upon 
the supposition that the House had referred the 
matter to them. I suppose the House can arrest 
proceedings as soon as the fact was known that 
the ground upon which their action was predi- 
cated was erroneous. 

The SPEAKER. The Chair cannot take the 
responsibility of arresting proceedings after the 
action which the House has taken upon it.. The 
House can reverse its action by a motion to re- 
consider. Committees have cognizance of mat- 
ters in two ways—by bills or resolutions being 
referred to them, and secondly, by petition. The 


I submit that that is no 


| Chair inquired of the gentleman from Massachu- 


setts [Mr. Batpwiny] if the resolution had been 


He said it had been, 


The result of the vote was then announced as 
above recorded. 


Mr. BRANDEGEE moved to reconsider the 
vote by which the resolution was adopted; and 


also moved to lay the motion to reconsider on the 
table. 


Mr. HOLMAN. Upon the motion to recon- 
sider | demand the yeas and nays. 

Mr. MORRILL. If the motion to Jay on the 
table should not prevail, would not the motion to 
reconsider be before the House? 

The SPEAKER. It would. 

Mr. MORRILL, And it would be in the power 


of any member to move to amend the resolution 


| so as to allow any member who desires to have 


the book in his library to pay the money out of 


| his own pocket. 


The SPEAKER. 
that question. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 76, nays 69; as follows: 


YEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Anderson, Baily, Augustus C. Baldwin, Bliss, Bran- 


The Chair cannot answer 


| degee, Brooks, Broomall, James 8. Brown, Chanler, Cof- 


I call the previous ques- || 


troth, Cox, Cravens, Creswell, Dawson, Dennison, Eden, 
Edgerton, Eldridge, English, Finck, Frank, Ganson, Grider, 
Griswold, Hale, Hall, Herrick, Hutchins, William Johnson, 
Kalbfleisch, Kernan, King, Knapp, Law, Le Blond, Long, 
Mallory,Marcy, MeAllister, McDowell, McKinney, William 
Hi. Miller, Morrison, Nelson, Noble, John O'Neill, Perry, 
Pruyn, Radford, William H. Randall, Alexander H. Rice, 


Robinson, Rogers, James.8. Rollins, Ross, Scott, Smith, 


i] Spalding, John B. Steele, Stiles, Strouse, Stuart, Sweat, 


Coffroth, Cox, Cravens, Creswell, Dawson, Deming, Den- | 


nison, Dixon, Eden, Edgerton, Eldridge, Finck, Frank, 
Ganson, Grider, Griswold, Hale, Herrick, John H. Hubbard, 
Hutchins, William Johnson, Kalbfleisech, Kernan, King, 
Knapp, Law, Le Biond, Long, Mallory, Marcy, McAllis 
ter, McDowell, McKinney, William H. Miller;Moorhead, 
Morrison, Nelson, Noble, Jolin O'Neill, Perry, Radford, 
William H. Randall, Alexander H. Rice, Rogers, James 8. 


Rollins, Ross, Scott, Smith, Spalding, Starr, John B. Steele, | 


Stiles, Strouse, Stuart, Sweat, Thayer, Voorhees, Wads 
worth, Webster, Whaley, Joseph W. White, Winfield, 
Fernando Woed, and Yeaman—77. 

NAYS—Messrs. Allison, Ames, Ashley, John D. Bald- 


Thayer, Voorhees, Wadsworth, Webster, Whaley, Chilton 
A. White, Joseph W. White, Wintield, Fernando Wood, 
and Yeaman—76. 

NAYS—Mesers. Allison, Ames, Ashley, John D. Bald 
win, Baxter, Beaman, Jacob B. Blair, Boutwell, Boyd, Wil- 
liam G. Brown, Freeman Clarke, Cobb, Cole, Henry Winter 
Davis, Thomas T. Davis, Dawes, Donnelly, Driggs, Eckley, 
Eliot, Farnsworth, Fenton, Grinnell, Higby, Holman, 
Hooper, Hotchkiss, Asabel W. Hubbard, John H. Hubbard, 
Hulburd, Julian, Kasson, Kelley, Franeis W. Kellogg, Or- 
lando Kellogg, Longyear, Marvin, McBride, McClurg, 


| Mecindoe, Samuel F. Miller, Morrill, Daniel Morris, Amos 


Myers, Leonard Myers, Norton, Charles O'Neill, Orth 
Patterson, Perham, Pike, Pomeroy, Jobn H. Rice, Edward 
H. Rollins, Schenck, Shannon, Sloan, Smithers, Starr, 
Stevens, Upson, Van Valkenburgh, Eliha B. Washburne, 
William B. Washburn, Wheeler, Williams, Wilder, Wil- 
son, and Windom—69. 


So the motion to reconsider was laid on the 
table. 

During the roll-call, 

Mr. KASSON stated that Mr. Brow was ab- 
sent from the House on account of sickness. 


’ 
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Mr. VAN VALKENBURGH abtated that his 
colleague, Mr. A. W. Crank, was confined to his 
room by sickness. 

The result of the vote having been announced 
as above recorded, 

TheSPEAKER said: As there has been a ques- 





tion raised in regard to this resolution, the Chair | 


will state that upon an examination of the files 
and Journals of the House it has been found that 
upon the 17th of December last the memorial of 
Charles Lanman, including this resolution, was 
presented by the gentleman from Connecticut 
| Mr. Demine] and referred to the Committee on 
Printing; so that the committee had cognizance 
of the subject, 

Mr. HOLMAN. It appears, then, that the 
Liouse did not in fact refer the resolution to the 
committee, but it was filed with a memorial under 
the rules. 

The SPEAKER. The House did not adopt 
it, or it would not be before the House now; but 
it was referred under the rules. 

Mr. HOLMAN. It would seem that under the 
act of 1856 members have to pay for these books 
or have the amount deducted from their salaries; 
#0 that the result of the vote does not materially 
affect the public interests. In this | may be mis- 
taken. 


RAILROAD FROM NEW YORK TO WASHINGTON. 


Mr. BROWN, of Wisconsin. I ask the unan- 
imous consent of the House to introduce a bill to 
provide for the construction of a line of railroad 
communication between the cities of Washington 
and New York, and toconstitute the same a public 
highway,a military road,and a post route of the 
United States. 

Several Mempers objected. 


DANIEL WORMER. 


Mr. W.J. ALLEN, from the Committee of 
Claims, reported a bill for the relief of Daniel 
Wormer; which was read a first and second time 
by its title, referred to the Committee of the Whole 
on the Privaie Calendar, and ordered to be printed. 


GRANT OF LANDS TO MICHIGAN. 


Mr. DRIGGS. Lask the unanimous consent 
of the House to let the vote referring the bill in 
relation to a grant of lands to Michigan to the 
Committee of the Whole on the state of the Union 
be reconsidered, and let the bill be printed, and 
recommitted to the Committee on Public Lands. 

Mr. HOLMAN. It seems to me that the bill 
ought to be considered in Committee of the Whole 
on the state of the Union. Lf recommitted the 
committee may report it back and put it upon its 
passage without due consideration, 

Subsequently Mr. Hoiman withdrew his ob- 
jection, the vote on the motion to refer the bill to 
the Committee of the Whole on the state of the 
Union was reconsidered, and the bill was recom- 
mitted to the Committee on Public Lands, and 
ordered to be printed. 


CIRCUIT COURTS ON THE PACIFIC. 


On motion of Mr. McBRIDE, by unanimous 
consent, bill of the Senate No. 51, amendatory 
of and supplementary to “An act to provide cir- 
cuit courts for the districts of California and Ore- 
gon, and for other purposes,”’ approved March 1, 
1663, was taken from the Speaker’s table, read a 
first and second time by its title, and referred to 
the Committee on the Judiciary. 


SPEEDY TRANSPORTATION OF MAILS. 


Mr. ALLEY, by unanimous consent, from the 
Committee on the Post Office and Post Roads, 
reported back a bill to secure the speedy trans- 
poeaen of the mails, and moved that the same 
ye recommitted to the committee, and printed. 
The motion was agreed to, 


JOHN W. CLARK, 


On motion of Mr. PATTERSON, the Com- 
mittee for the District of Columbia was discharged 


from the further consideration of the petition of 


John W. Clark and the affidavits of John Bran- 


non and Melntyre Key, and the same were laid 
upon the table. 


PAY OF OFFICERS OF UNITED STATES COURTS. 


On motion of Mr. WILSON, the Committee 
on the Judiciary was discharged from the further 
consideration of the petition of criers and officers 
attached to the United States courts for the south- 
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ern district of New York for fixed salaries; and the $100. 
same was laid upon the table. 


SALARIES OF JUDGES OF DISTRICT COLUMBIA. 








___ February 12. 


{ think this is improper legislation, and | 
think the House should hesitate to make a prece. 
dent in a case like this which will change the rule, 

Mr. THAYER. | am not able to appreciate 


On motion of Mr. BOUTWELL, the Commit- |) in, point made by the gentleman from Illinois. 
tee on the Judiciary was discharged from the fur- || 7 will, however, correct one statementof fact which 


ther consideration of the memoria! of members of | 
the bar of the District of Columbia, praying an || joeated cost him 


increase of the salaries of the judges of the Dis- 
trict of Columbia; and the same was laid upon 
the table. 

JOSEPH FORD. 


Mr. THAYER, from the Committee on Pri- 
vate Land Claims, reported a bill confirming the 
title of Joseph Ford to certain lands in Rice coun- 
ty, in the State of Minnesota; which was read a 
first and second time by its title. 

Mr. THAYER. I will ask the House to put 
this bill upon its passage; and with the consent of 
the House I will make a very brief explanation 
of the facts on which the bill is founded. 

The bill is unanimously reported by the Com- 
mittee on Private Land Claims, and the facts upon 
which it is based are these: Joseph Ford is a 
wrivate soldier inthe Army of the United States. 
In 1855 he filed a preémption claim to one hundred 
and sixty acres of land situate in Rice county, in 
the State of Minnesota. In 1858, three years 
afterwards, he purchased, in good faith, a land 
warrant which he located upon those one hundred 
and sixty acres. He entered into possession and 
expended about twelve hundred dollars in im- 
provements upon the land thus entered. Five 
years subsequently, to wit, in the year 1863, he 
was notified that the land warrant which he*had 
purchased in good faith and located, and under 
which he had entered upon and improved those 
lands was invalid, for the reason thatit had been 
obtained, as was alleged, by false and fraudulent 
pretenses, and that his title was consequently 
void. About the time of receiving this notice 
which, as I have said, was five years after he had 
purchased and located the warrant and made his 
improvements, he volunteered as a private soldier 
in the Army of the United States, and he has been 
in the Army ever since. It has thus been utterly 
impossible for him to raise the money necessary 
to make a fresh entry of the lands, or to buy a 
new land warrant. Ile purchased the original 
land warrant in good faith. It had passed through 
several hands, and he paida full price for it. ‘The 
invalidity of the warrant, if it be invalid, was 


| make any point on that. 





The land warrant which Ford 
$200. 
Mr. WASHBURNE, of Mlinois. 


he has made. 


I did not 
I made the point that 
land warrants are now worth only about half the 
minimum price of the public lands—but seventy- 
five cents an acre, or a litthe more—and it would 
therefore cost about one hundred and fifty dollars 
| to replace the defective land warrant which Ford 
| located. 
| Mr. THAYER. I do not know how much it 
would cost to replace the warrant which was 
| bought and located in good faith by this soldier, 
| but 1 do know that he paid $200 in cash for it in 
1858, and thatin the interval that elapsed between 
| 1858 and 1863, a period of five years, he received 
| no notice whatever affecting his title, and that 
during that time he made valuable improvements 
upon the lands which he had located. 
| Mr. WASHBURNE, of Illinois. Was he not 
| advised that he could, at any time after the dis- 
covery that the land warrant which he had located 
| was defective, replace it by another land war- 
rant? 

Mr. THAYER. Certainly; I have expressly 
stated that in 1863, five years after locating his 
warrant, and after he had expended such money 
| as was at his command in building a house for 
the shelter of his family and improving a portion 
of these one hundred and sixty acres—for that is 
| the whole amount in controversy—he was sud- 
denly notified by the Land Office that the warrant 
under which he had located his land, and which 
he bought in good faith, was invalid, not by any 
fault of his, but because, as I maintain, there was 
| laches on the part of the officers of the Government 
of the United States in issuing a land warrant to 
| a person whe was not entitled to it, 
| Mr. WASHBURNE, of Illinois. I wish to 
| ask the gentleman.a question, for I desire to 
| understand this matter. He speaks of laches on 
| the part of officers of the Government in issuing 
| this land warrant. I would like to know in what 
| respect? ‘There is no pretense, I presume, that 
| the land warrant issued by the Government was 
| nota,ood warrant. It may have been invalid, 





owing probably to the neglect of the officers of || perhaps, on account of a defective assignment, 


the United States in issuing it originally. The 
committee have thought that whatever might be 
the state of the law with regard to the question 
arising as between Ford and the United States, 
owing to the peculiar circumstances of his case, 
he having abandoned his home and family in 
order to fight the battles of his country, and it 


being thus out of his power to raise a sufficient || 


sum to pay twice for his lands, and his wife and 
children being in danger, unless Congress inter- 
feres for his relief, of being turned out of their 
home, while he is in the service of his country, 
the committee under these circumstances unani- 
mousiy reported this bill. 

Mr. WASHBURNE, of Ulinois. With the 
permission of the gentleman from Pennsylvania, 
I desire to say a word. 

Mr. THAYER. I yield to the gentleman for 
that purpose. 

Mr. WASHBURNE, of Ulinois. 
which the gentleman from Pennsylvania states 
appeals very strongly to the sympathy of the 
House, but it seems to me that in passing this 
bill we should be making a very dangerous prece- 
dent hereafter. 

Now, as I understand the law in relation to the 
location of land warrants, where a land warrant 
is located in good faith and it turns out after- 
wards to be defective, the Land Office, in consid- 
eration of that good faith, permits the party to get 
another land warrant and thus secure his title to 
the land. It seems from the statement that the 


gentleman makes that this party would have that | 


right precisely as any other party would have; 
but the gentleman makes the point that he, being 
in the military service, is unable toraise the money 
necessary to replace this defective land warrant. 

Now, sir, if it be true that this land is worth 
$1,200, it seems to me very strange that the money 
could not be raised to replace this land warrant, 
which at most would not amount to more than 


The case. 


|, and if that be the case, if this party bought the 
| warrant with a defective assignment, then the 
|| party who sold it to him is responsible for the 
|| amount which he paid. If we vote this man his 
| land he not only gets the land, but he recovers 
|| from the party of whom he purchased the land 
|| warrant the whole amount that he paid for it. 
| Mr. THAYER. The gentleman from Illinois 
| is entirely mistaken. Itis not owing to any de- 
| fect in the assignment of the land warrant. Itis 
| expressly found by the committee and shown to 
| the committee that the invalidity is owing to the 
| fact that it is alleged by the land officers that the 
|| warrant was originally obtained by false and 
| fraudulent pretenses. There is no allegation on 
|| the part of anybody that the warrantis nota per- 
| feetly good warrant on its face. There is nothing 
|| on its face to putanybody on his inquiry about it. 
|, It is on its face as good a warrantasany Treasury 
| note issued by the Treasury of the United States 
'| is on its face a good Treasury note. It was un- 
| der such circumstances that the soldier bought the 
warrant, The assignment was perfectly regular. 
| He had entered the land and had expended tie ac- 
i cumulations of his toil upon it. And five years 
_ after he had purchased the warrant, thus perfectly 
| good on its face, he is suddenly notified by the 
Land Office that it was obtained by the original 
owner from the Land Office by false pretenses. No 
one, I apprehend, can impute to this man any 
laches or neglect. No one can say that anybody 
would not be deceived in purchasing this warrant. 
The gentleman from Illinois thinks that this 
man ought to buy another warrant and locate tt. 
I am disposed to think that perhaps a very nice 
question of law might arise between the legal title 
of the United States and the equity of this man. 
I do not propose now to argue that question. 
think that the circumstances of the case are suc 
as appeal to every man in the House. On re- 





ceiving notice of the invalidity of the warrant he 
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